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I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) hereby issues this Notice of Proposed Rulemaking (NOPR) regarding proposed Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6.  

2. The Commission proposes these rules in order to permanently implement House Bill (HB) 18-1320.  HB18-1320 defines the manner in which Large-Market Taxicab Service carriers may operate in the State of Colorado.  The purpose of Rules 6800 through 6899 is to preserve the health, safety, and welfare of the traveling public who may have occasion to use Large-Market Taxicab Service carriers.  

3. The statutory authority for the proposed rules is found in §§ 24-4-104(4), 
40-2-108, 40-2-110.5, 40-7-113(2), 40-10.1.101 through 116, and 40-10.1-701 et seq., C.R.S. 
4. The proposed rules in legislative (strikeout/underline) format [as Attachment A] and in final version [as Attachment B] are available in this proceeding (18R-0915TR), through the Commission’s E-Filings system at:

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=18R-0915TR.
In the E-Filings system, select the “Search” button and enter this proceeding number 
(18R-0915TR).
B. Background
5. HB18-1320 became effective on August 8, 2018.  It adds Part 7 to Article 10.1 of Title 40, and amends §§ 40-1-102, 40-1-103, 40-7-113, 40-10.1-101, 40-10.1-108, 40-10.1-109, 40-10.1-110, 40-10.1-111, and 40-10.1-203, C.R.S.

6. HB18-1320 significantly modified potential taxicab services that may be authorized in Colorado.  The stated purpose of the bill is “a reduction in regulation of 
Large-Market Taxicab Service from regulation as a common carrier to regulation as a motor carrier of passengers.”
  For example, § 40-10.1-702, C.R.S., requires that a person obtain a permit rather than a certificate of public convenience and necessity, to operate large-market taxicab service.  
7. Large-market taxicab service is defined as: 
indiscriminate passenger transportation for compensation in a taxicab on a 
call-and-demand basis, within and between points in the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, Jefferson, Larimer, and Weld, and between those points and all points within the state of Colorado, with the first passenger in the taxicab having exclusive use of the taxicab unless the passenger agrees to multiple loadings.  
See, § 40-10.1-101(9.5), C.R.S. 
8. In addition to requiring a permit for large-market taxicab service, the new scheme requires that:  (1) a motor carrier providing large-market taxicab service in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson must have at least 25 vehicles in its fleet at all times; and (2) a motor carrier operating in El Paso, Larimer, and Weld Counties must have at least 10 vehicles in its fleet. See, § 40-10.1-702(4), C.R.S.

9. Although these large-market taxicab service carriers will no longer have tariffs on file with the Commission,
 they are nonetheless required to file a schedule showing the rates that will be charged. See, § 40-10.1-704, C.R.S.  Further, “the commission shall by rule determine the maximum rate that a motor carrier providing large-market taxicab service may charge its passengers” in each county. See, § 40-10.1-702(5), C.R.S.
10. Because a permit to operate large-market taxicab service under this new Part 7 is required on or after January 1, 2019, we earlier issued a decision adopting temporary rules partially implementing HB18-1320.
  These temporary rules became effective on October 29, 2018, and remain in effect until permanent rules become effective or for 210 days, whichever period is less, pursuant to § 40-2-108(2), C.R.S. 

C. Description of Proposed Rules

11. Proposed Rule 6800 indicates that Rules 6800 et seq, apply to Large-Market Taxicab Service carriers.

12. Proposed Rule 6801 adopts the definition of “large-market taxicab service” pursuant to the language of § 40-10.1-101(9.5), C.R.S.
13. Proposed Rule 6802 concerns the safety and operations of large-market taxicab service carriers as motor carriers pursuant to § 40-10.1-106 and § 40-10.1-108, C.R.S., which provide for the Commission to establish reasonable rules to promote safety of operation 
for motor carriers.  Other safety and operational rules are still pending in Proceeding 
No. 17R-0796TR.  Once those rules become effective, if any changes are needed in regards to large-market taxicab service carriers, a supplement of the proposed rules in legislative (strikeout/underline) format will be issued with an opportunity for comment.  The Commission is particularly interested in receiving input from interested persons on these rules.

14. Proposed Rule 6803 establishes the application process for obtaining a permit to provide large-market taxicab service pursuant to § 40-10.1-702, C.R.S.

15. Proposed Rule 6804 sets the maximum rates for each county served by a motor carrier providing large-market taxicab service in accordance with § 40-10.1-702(5), C.R.S.  The rate established is based on the highest charge for the different rate components currently charged by the taxicab companies operating in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, Jefferson, Larimer, and Weld.
16. Proposed Rule 6805 establishes the process for the filing of rate schedules as required by § 40-10.1-705, C.R.S.
17. Proposed Rule 6806 imposes the immediate revocation of a permit to provide large-market taxicab service for the failure to pay a civil penalty in accordance with 
§ 40-10.1-704, C.R.S.
D. Conclusions
18. We issue this NOPR to permanently implement HB18-1320, and thereby, describe the manner of regulation over persons providing large-market taxicab service by motor vehicle in the State of Colorado.  The proposed rules enhance public safety, protect consumers, and serve the public interest.  As the purpose of the implementation of Part 7 under title 40, section 10.1 is to promote competition in the taxicab industry, it is imperative that we hear from the taxicab industry as to the efficacy of these proposed rules.  While we have endeavored to propose rules that conform to Part 7 requirements, industry input in the form of written and oral comments is necessary to ensure that the rules are also compatible with marketplace realities. 

19. Interested parties may file written comments, including data, views, or arguments, no later than February 21, 2019.  We specifically request input from interested persons to include proposed or alternate rule language, as necessary, with their comments as we implement permanent rules that strike a balance between providing regulated industries the opportunity for success while protecting consumers and enhancing safety within the statutory framework in which the Commission must operate.  The Commission prefers and encourages interested persons to submit comments through its Electronic Filing System in this proceeding 
(18R-0915TR).  The Commission will consider all submissions, whether oral or written.  

20. We refer this proceeding to an Administrative Law Judge (ALJ) to hold a public hearing on March 7, 2019.  Interested persons may provide oral comments at the public hearing unless the ALJ deems oral presentations unnecessary.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the January 25, 2019 edition of The Colorado Register.
2. A Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge (ALJ) as follows:
DATE: 
March 7, 2019
TIME: 
9:00 a.m.

PLACE: 
Commission Hearing Room, Suite 250

1560 Broadway

Denver, Colorado

3. The ALJ may set additional hearings, if necessary.

4. Interested persons may file written comments on or before February 21, 2019.  The Commission prefers and encourages interested persons to submit comments through its Electronic Filing System at https://www.dora.state.co.us/pls/efi/EFI.homepage.  Interested persons may present comments orally at the hearing, unless the ALJ deems oral comments unnecessary. 

5. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 19, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners
COMMISSIONER FRANCES A. KONCILJA 
DISSENTING



III. COMMISSIONER FRANCES A. KONCILJA DISSENTING

1. This Notice of Proposed Rulemaking prepared by Staff of the Public Utilities Commission (Staff) incorporates by reference every existing rule that currently applies to Regulated Intrastate Carriers and Taxicab Carriers—current Rules 6000 through 6258, 4 Code of Colorado Regulations 723-6.  Other than allowing a Large-Market Taxicab Service to file a maximum rate (see Rule 6305), the proposed rules do nothing to lighten the regulatory burden, which was and is the stated purpose of House Bill (HB) 18-1320.

2. In fact, the Proposed Rules increase the regulatory burden. Proposed Rule 6806, which mandates the immediate revocation of the Large-Market Taxicab Service Permit for failure to pay a civil penalty, imposes a higher burden than currently exists under the rules.  Proposed Rule 6806 also imposes a disqualification from applying for a Permit for 24 months, in the event of failing to pay a fine.  Further, this disqualification applies to any “owner, Principal, officer, member, partner, or director…”

3. While the rules that are pending in Proceeding No. 17R-0796TR (a proceeding in which I was appointed the hearing commissioner) will reduce some regulation, there is no guarantee as to when those rules will go into effect.  HB18-1320 demands immediate rules to reduce the regulation over Large-Market Taxicab Services.

4. As a result, I must disagree with my fellow commissioners that these proposed rules meet the statutory purpose of a reduction in regulation.  I would reject the notice and instruct Staff to propose rules that actually reduce regulation.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________
                                        Commissioner

� See, HB 18-1320 attached to this Decision as Attachment C.


� Notably, starting January 1, 2019, the law requires the Commission to remove large-market taxi authority currently authorized by certificates of public convenience and necessity.  § 40-10.1-203(2)(c)(III).


� See, Decision No. C18-0963 issued October 29, 2018 in Proceeding No. 18R-0749TR implementing temporary Rules 6800 through 6805.
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