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I. BY THE COMMISSION

A. Statement

1. This Decision deems complete and refers to an Administrative Law Judge (ALJ) the Application for Approval to Assume an Additional $65 Million in Long-Term Debt (Application) filed by Black Hills Colorado Electric, Inc. (Black Hills or Company).  We vacate the evidentiary hearing scheduled for January 9, 2019 in the Notice of Application Filed issued on December 10, 2018 and extend the deadline for a decision in this matter beyond the 30-day requirement in Rule 3105(g) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3.

B. Discussion

1. Application
2. On December 7, 2018, Black Hills filed the Application seeking Commission approval to assume an additional $65 million in long-term debt by satisfying the $150 million intercompany note currently payable to Black Hills Utility Holdings, Inc. and entering into a new $215 million intercompany note payable to Black Hills Corporation (BHC).  

3. Black Hills seeks approval of the Application pursuant to § 40-1-104, C.R.S., relating to the issuance and assumption of securities and Rules 3002(a)(VI) and 3105(b) of the Rules Regulating Electric Utilities, 4 CCR 723-3.

4. Black Hills states that the new $215 million intercompany note will have the same interest rate and length as the existing $150 million approved in Decision No. C15-0096 in Proceeding No. 15A-0023SE on January 29, 2015.  Black Hills further states that the additional $65 million of long-term debt includes an assignment of $40 million associated with the financing of capital projects completed in 2016 and $25 million in additional long-term debt for general corporate purposes for long-lived assets such as transmission and generation.

5. Black Hills proposes no revisions to its approved rates for electric service and states that approval of the Application will have no present rate impact to customers.  Black Hills further states that the $215 million intercompany note will not be reflected in the Company’s rates until its next rate review with the Commission.

2. Interventions 
6. The Commission issued a Notice of Application filed on December 10, 2018 establishing a ten-day intervention period.  
7. On December 20, 2018, Staff of the Colorado Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) each timely filed notices of intervention by right. 

8. Staff states that it is concerned with the process Black Hills used to finance its projects and the reasonableness of the debt being assigned to Black Hills.  However, Staff also notes that the primary transaction for which Black Hills seeks approval is an intercompany transaction that does not involve obtaining new debt from an outside source.  Therefore, according to Staff, the urgency of the 30-day timeframe for this proceeding contemplated under § 40-1-104(5), C.R.S., is unnecessary. Staff requests that the hearing on January 9, 2019 be rescheduled to a later date and that the established hearing date instead be used for a prehearing conference with the parties.
9. The OCC also seeks to examine the cost of debt assigned to Black Hills and the method of allocating debt to the BHC subsidiaries.  The OCC requests a hearing in this matter to determine if the new $215 million intercompany promissory note is just and reasonable.  
C. Findings and Conclusions

10. We find good cause to set the Application for hearing and to refer this matter to an ALJ.  

11. We vacate the evidentiary hearing scheduled on January 9, 2019 by the Notice of Application issued on December 10, 2018.  The ALJ shall schedule a hearing by separate decision.

12. Rule 4 CCR 723-3-3105(g), which implements § 40-1-104(5), C.R.S., requires that  the Commission shall give priority to the Application and shall grant or deny the Application within 30 days after filing, unless the Commission, for good cause shown, enters an order granting an extension and stating fully the facts necessitating the extension.

13. We find good cause to extend the deadline for a decision on the Application beyond the 30 days specified in Rule 4 CCR 723-3-3105(g) and § 40-1-104(5), C.R.S.  Staff and the OCC seek time to examine the impact of the proposed transactions on the Company’s cost of long-term debt. However, Black Hills filed the Application in mid-December in the midst of end-of-year utility filings and just prior to the end-of-year holidays.  In addition, the nature of the transactions addressed in the Application does not appear to require expedited review and approval by the Commission, as Black Hills provides no pending closing dates for the transactions addressed in the Application and no timeline for any pending rate review that would be affected by the granting or denial of the Application.  We conclude that these facts support an extension for a decision for a longer period than 30 days after the filing of the Application.

14. We deem the Application complete for the purposes of § 40-6-109.5(1), C.R.S.

15. Black Hills, the applicant, is a party to this Proceeding.

16. Staff and the OCC are each intervenors of right and are each a party to this Proceeding.

II. ORDER

A. It Is Ordered That:

1. The Application for Approval to Assume an Additional $65 Million in Long-Term Debt (Application) filed by Black Hills Colorado Electric Inc. (Black Hills) on December 7, 2018 is deemed complete and referred to an Administrative Law Judge (ALJ).

17. The evidentiary hearing scheduled on January 9, 2019, as set forth in the Notice of Application Filed issued on December 10, 2018, is vacated.  The ALJ shall schedule a hearing by separate decision.

2. The timeframe for the Commission to grant or to deny the Application pursuant to Rule 3105(g) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3 and § 40-1-104(5), C.R.S., is continued beyond 30 days, consistent with the discussion above.

3. Black Hills, Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel are parties in this matter.

4. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 3, 2019.
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