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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, 
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I. BY THE COMMISSION

A. Statement

1. On December 21, 2018, Public Service Company of Colorado (Public Service or Company) filed an Application for Certificates of Public Convenience and Necessity (CPCNs) for its Cheyenne Ridge Wind Project; for approval of cost recovery, customer protections, and generation performance metrics; and for specific findings with respect to the noise and magnetic fields of the project’s generation tie line (Application).  Within the Application, Public Service requests an expedited review of the Application and seeks a shortened notice and intervention period of 20 days ending January 10, 2019.  Public Service also seeks an order setting a deadline for responses to the Company’s related procedural motions so that these responses are filed simultaneously with the intervention filings.  The other procedural requests include a motion to adopt a procedural schedule culminating in a final written decision by May 1, 2019 and a motion for the hearing to be set before the Commission en banc.  Also on December 21, 2018, Public Service filed a Motion for Extraordinary Protection of Highly Confidential Information (Motion for Protection).  
2. This Decision grants, in part, the Company’s request for a shortened notice and intervention period and a shortened response time for the Application.  Requests for intervention shall be filed no later than January 17, 2019.  

3. Responses to the motions contained within the Application and to the Motion for Protection also shall be filed no later than January 17, 2019.
B. Discussion

4. By Decision No. C18-0761, issued on September 10, 2018 in Proceeding No. 16A-0396E, the Commission approved the Colorado Energy Plan (CEP) Portfolio in Public Service’s recent Electric Resource Plan (ERP) proceeding.  The Commission ordered Public Service to file an application for a CPCN to acquire the 500 MW utility-owned wind generation facility included in the CEP Portfolio, pursuant to 4 Code of Colorado Regulations 723-3-3102 of the Rules Regulating Electric Utilities.  The Commission also directed the Company, as a part of its application filing for the CPCN, to propose a ratepayer protection mechanism to ensure customers receive the value from the proposed wind resources at the level of costs Public Service proposed in its presentation of the CEP Portfolio. 

5. The Cheyenne Ridge Wind Project is located on the eastern plains of Colorado and is proposed to include 225 Vestas V116 turbines and 25 Vestas V110 turbines.  The wind farm will connect to Public Service’s transmission system through a generation tie line (gen-tie) at the new Shortgrass Switching Station for which Public Service recently filed a separate CPCN application in Proceeding No. 18A-0860E.  

6. The Cheyenne Ridge Wind Farm was bid into the Company’s ERP solicitation as a build-own-transfer (BOT) project, whereby Tradewind Energy, Inc. (Tradewind) would develop and construct the project ahead of its commercial operation date. Upon commercial operation, Tradewind would sell the project to Public Service and the Company then would operate the facility as a utility-owned asset. In the Application filing, Public Service explains that during the course of negotiations with Tradewind regarding the terms of the BOT structure, Tradewind and Public Service mutually agreed to pursue a “develop-transfer” structure as an alternative to the BOT structure. Public Service explains that while the BOT structure and the develop-transfer structure differ with regard to the timing of the transfer of ownership, the outcome of the transaction is the same as was approved by the Commission in Decision No. C18-0761.  

7. The estimated cost of construction of the Cheyenne Ridge Wind Project, including the wind farm and gen-tie, is $707 million in capital costs plus an Allowance for Funds Used During Construction of approximately $38 million for a total of $745 million.

8. Public Service proposes a commercial operation date for the Cheyenne Ridge Wind Project on or before December 31, 2020 to qualify for the full value of the federal production tax credit (PTC). The anticipated construction start date is July 2019, and the construction period is estimated to be approximately 18 months.  The service life of the Cheyenne Ridge Wind Farm is projected to be 25 years after the start of commercial operations.

9. In the Motion for Protection, Public Service seeks to restrict access to certain documents and information related to the Application, including: (1) four core commercial contracts; (2) the Company’s Balance of Plant (BOP) estimates for work for which the Company is obtaining bids and the resulting BOP contract(s); (3) any actual or estimated cost information associated with land rights and acquisitions for the project; (4) any and all pricing information set forth in the four core commercial contracts, BOP estimates and resulting BOP contract(s), or other information that could be used to derive cost figures in those documents; and (5) any information that is considered highly confidential information pursuant to protective orders in related proceedings.  The core agreements include: (1) the project’s Purchase and Sale Agreement; (2) the Master Sales Agreement with Vestas for the turbines eligible to receive 100 percent of the federal PTC; (3) a Turbine Supply Agreement with Vestas; and (4) a Service, Maintenance, and Warranty Agreement with Vestas.

10. Public Service argues in the Motion for Protection that it would cause all parties to these agreements significant competitive harm if their terms became known to competitors, potential counterparties, or potential future customers.  Public Service states that through the course of negotiations, each vendor has expressed serious concerns with the potential disclosure of any or all terms of their respective agreement(s).  Public Service contends that if future potential bidders had access to the pricing information and cost estimates set forth in the agreements, it would disadvantage Vestas’ negotiating position, for example, for future deals as well as jeopardize the Company’s relationship with Vestas, and therefore the Company’s ability to obtain from Vestas favorable prices for the Company’s customers.

11. Public Service seeks expedited procedures to ensure that the Cheyenne Ridge Wind Project satisfies the requirements necessary to obtain the full PTC value.  Public Service seeks a final written decision on the Application by May 1, 2019, arguing that this will allow adequate time for the Company to move forward with vendors to develop the project and achieve commercial operation by December 31, 2020.

12. Given the timing constraints associated with qualifying for the PTC safe harbor provisions, Public Service requests that the Commission establish a shortened notice and intervention period for the application of 20 days through January 10, 2019.  Public Service argues that interested parties have been aware that this application was forthcoming since the issuance of the Phase II Decision in September 2018. Public Service also states that, in the interests of providing prompt notice and facilitating interested parties’ review of the application, the Company will serve courtesy copies of the application on all parties who intervened in Proceeding No. 16A-0396E. 

13. Public Service also proposes a procedural schedule that culminates in a May 1, 2019 decision on the Application:  (1) responses to intervention requests would be due on January 15, 2019; Answer Testimony would be filed no later than February 15, 2019; Rebuttal Testimony would be submitted on March 8, 2019; the Commission would hear the matter en banc with a three-day evidentiary hearing from March 20 through 22, 2019; closing statements would be filed on April 1, 2019; and the Commission would issue its final written decision no later than May 1, 2019.

14. Public Service requests that the Commission waive response time to its request for a shortened notice and intervention period and modify response time to the request for the adoption of its proposed procedural schedule such that parties may respond in any intervention filed in this proceeding.  The Company also requests that responses to the Company’s contemporaneously-filed Motion for Protection be due on January 10, 2019 along with the intervention filings.

C. Conclusion and Findings

15. The Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Decision is the notice that an Application for CPCNs for the Cheyenne Ridge Wind Project; for approval of cost recovery, customer protections, and generation performance metrics; and for specific findings with respect to the noise and magnetic fields of the project’s generation tie line has been filed.
16. The Commission finds good cause to grant Public Service’s request for a shortened Commission notice and intervention period.  Requests for intervention, including a notice of intervention by right of the Staff of the Colorado Public Utilities Commission, shall be filed no later than January 17, 2019.
17. To accommodate our consideration of the accelerated procedural schedule, we shorten the deadline for filing responses to interventions to noon on January 22, 2019.
18. We also grant Public Service’s request to require responses to the Company’s procedural motions contained within the Application to be filed concurrently with the intervention filings.  Responses to such motions shall be filed no later than January 17, 2019. 

19. Responses to the Motion for Protection also shall be filed no later than January 17, 2019.
II. ORDER

A. It Is Ordered That:

1. The request of Public Service Company of Colorado (Public Service) to shorten the notice and intervention period for its Application for Certificates of Public Convenience and Necessity (CPCNs) for its Cheyenne Ridge Wind Project; for approval of cost recovery, customer protections, and generation performance metrics; and for specific findings with respect to the noise and magnetic fields of the project’s generation tie line (Application) is granted, in part, consistent with the discussion above.  
2. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Colorado Public Utilities Commission, shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party, by January 17, 2019.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Decision.

3. The deadline for responses to any intervention filing shall be filed no later than noon on January 21, 2019. 

4. Responses to the procedural motions contained within the Application shall be filed no later than January 17, 2019, consistent with the discussion above. 

20. Responses to the Motion for Extraordinary Protection of Highly Confidential Information filed by Public Service on December 21, 2018 also shall be filed no later than January 17, 2019.
5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING
January 3, 2019.
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