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I. BY THE COMMISSION

A. Statement
1. By this Decision, we order Black Hills Colorado Electric, Inc. (Black Hills or Company) to supplement its proposal to re-file information classified as confidential and highly confidential as public.  Specifically, we order Black Hills to provide additional information as to what data contained in Appendix P, the Best Value Employment Metrics (BVEM) it still considers highly confidential and why that is the case. Upon receipt of this information, the Commission will determine whether to grant the relief sought by the Company.

2. On October 4, 2018, Black Hills filed pursuant to Rule 4 Code of Colorado Regulations 723-3-3613(j) of the Commission’s Electric Resource Planning (ERP) Rules, a proposal to refile as public, certain confidential or highly confidential information from the Company’s most recent ERP proceeding.

3. According to the filing, Black Hills states that it is required to file a proposal that addresses the public release of all confidential and highly confidential information related to bids for potential resources and resources the utility proposed to build and own as a rate base investment.  Minimally, Black Hills understands that it is to address the 120-day report, the Independent Evaluator’s (IE) report and all documents related to these reports filed by Black Hills, the parties, or the IE.  As a result, Black Hills interprets Rule 3613(j) to require it to address what information should be made public, as well as what documents will be re-filed with the Commission reflecting the information that is now considered public.
4. As part of its filing, Black Hills submitted a list of documents it believes is required to be re-filed as public information.  In addition, Black Hills, pursuant to Rule 3613(k) proposes to post bidder name, nameplate capacity, technology type, levelized cost of energy ($/MWh), utility ownership option, and contract term/useful life in table format on the Company’s website upon Commission approval.  Black Hills also proposes that the Energy Purchase Agreement between Black Hills Colorado Electric, Inc. and Black Hills Electric Generation, LLC be filed in this proceeding as a public document.  

5. Black Hills proposes that certain information related to specific bids remains highly confidential “in order to protect the proprietary information of the bidders and the Company.”
  Black Hills proposes to retain highly confidential protection for Appendix P, the BVEM.  

6. In addition, Black Hills proposes that the following documents not be filed as public documents:  

A.)
Bid proposal documents provided by bidders and Black Hills – according to the Company, the highly confidential information would include all information required to be submitted to Black Hills pursuant to the RFP documents, all communications between the Company’s due diligence teams and the bid/proposal submitters, any subsequent information provided by submitters as a result of Black Hills’ due diligence efforts, and all of the Company’s due diligence reports.  

B.)
All communications between the IE and Black Hills with respect to bids.

7. No party filed a response to Black Hills’ proposal; therefore, the proposal is unopposed.  

B. Discussion and Findings

8. The rules applicable to Black Hills’ request are Rules 3613(j) and (k).

9. Rule 3613(j) provides as follows:

Upon completion of the competitive acquisition process pursuant to paragraph 3613(i), and consistent with the subsequent requirement for website posting of bids and utility proposals as required in paragraph 3613(k), protected information that was filed in the resource plan proceeding will be refiled as 
non-confidential or public information as specified in the Commission order described below. To satisfy this requirement the utility shall file a proposal that addresses the public release of all confidential and highly confidential information related to bids for potential resources and resources the utility proposed to build and own as a rate base investment. At a minimum the utility shall address its 
120-day report in paragraph 3613(d), the independent evaluator’s report in paragraph 3613(e), and all documents related to these reports filed by the utility, parties, or the independent evaluator. The utility shall file its proposal in the resource plan proceeding within 14 months after the receipt of bids in its competitive acquisition process. Parties will have 30 calendar days after the utility files its proposal to file responses. The utility then may reply to any responses filed within ten calendar days. The Commission shall issue an order specifying to the utility and other parties the documents that shall be refiled as public information.

10. Rule 3613(k) provides as follows:

Upon completion of the competitive acquisition process under paragraph 3613(i), the utility shall post on its website the following information from all bids and utility proposals: bidder name; bid price and utility cost, stated in terms that allow reasonable comparison of the bids with utility proposals; generation technology type; size of facility; contract duration or expected useful life of facility for utility proposals; and whether the proposed power purchase contract includes an option for the utility to purchase the facility during or at the end of the contract term.

11. As part of the information Black Hills requests to remain highly confidential, is Appendix P, the BVEM.  However, Black Hills provided no justification for this request.  We see no rationale for the request to keep this information highly confidential pursuant to the terms of Rule 3613(j).  Without more information, we are at a loss to understand what information regarding the BVEM would require it to remain highly confidential.  
12. Therefore, before we rule on the merits of Black Hills’ request pursuant to Rule 3613(j), we will require additional information.  Black Hills will be required to provide additional information to the Commission as to why it believes that the BVEM contained in Appendix P requires continued protection as highly confidential. Black Hills will be required to provide this information within ten days of the effective date of this Decision. 

II. ORDER

A. It Is Ordered That:
1. Black Hills Colorado Electric, Inc. (Black Hills) shall provide additional information to explain its rationale for requesting that the Best Value Employment Metrics contained in Appendix P remain classified as highly confidential.

2. Black Hills shall provide the additional information to the Commission no later than ten days after the effective date of this Decision.

3. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 5, 2018.
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� Black Hills’ Proposal at p. 3.





5

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












