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I. BY THE COMMISSION

A. Statement

1. On December 4, 2018, Prospect Mountain Water Company, Inc. (Prospect Mountain) filed an application for approval of a refund plan (Application).
 The Application also seeks a waiver of Rule 5410(b)(VII), 4 Code of Colorado Regulations (CCR) 723-5, of the Commission’s Rules Regulating Water, and Combined Water and Sewer Utilities.

2. By this Decision, we grant the Application, including the requests for a rule waiver and waiver of response time to that request.   

B. Findings and Conclusions

3. Prospect Mountain is an operating public utility subject to the jurisdiction of this Commission and is engaged in, inter alia, the purchase and distribution of water in its certificated area within the State of Colorado.
4. On December 4, 2018, Prospect Mountain filed this Application, proposing to refund to customers amounts overcharged in 2017 and 2018. On the same date, Prospect Mountain filed an application to change the purchased water true up charge component of its tariff on less than statutory notice (docketed as Proceeding No. 18L-0855W). The proposed refund would partially defray the purchased water true up charge, thus reducing the impact of the purchased water true up charge on customer bills from $128.85 per two-month billing cycle to $93.43. The intended effective date of both changes is December 17, 2018. 
5. By Decision No. C18-1104-I, issued December 7, 2018, the Commission approved an alternative form of notice for this Application and granted Prospect Mountain’s request to shorten the notice period for this Application, to five days, through 5:00 p.m. on Monday December 10, 2018. No filings were received in opposition to this Application. 

6. In support of this Application Prospect Mountain states that in Proceeding No. 16AL-0971W, the bankruptcy trustee in charge of Prospect Mountain’s affairs filed an advice letter seeking to modify the then-existing base service rate from $92.39 per billing cycle to $81.52. Although this change was approved, subsequent bills sent to customers did not reflect this change. After seven billing cycles, Prospect Mountain realized the error, in April 2018. 

7. Prospect Mountain has since calculated the magnitude of the over-billing error, which amounts to $9,059.59, plus $220.70 in interest. Prospect Mountain proposes to return this amount to customers through a $35.42 bill credit on each customer’s bill for the next two billing cycles. 

8. Prospect Mountain submitted the materials required by Rule 4 CCR 
723-5-5410(b), the rule governing refunds for Commission regulated water utilities, except for the accounting records required in Rule 4 CCR 723-5-5410(b)(VII) (requiring “[a] statement showing accounting entries under the Uniform System of Accounts”). Prospect Mountain requests a waiver of Rule 4 CCR 723-5-5410(b)(VII), on the following grounds. First, it has been managed by a bankruptcy trustee for years and has not maintained such detailed accounting records. Second, to create such entries now would constitute an undue financial burden on Prospect Mountain, and ultimately its customers, without corresponding benefit. Third, Prospect Mountain has provided Commission Staff data demonstrating the amount of the refund plan. 

9. The Commission finds good cause to approve the proposed refund plan and to grant the requested rule waiver and waive response time to that request. 
II. ORDER

A. The Commission Orders That:

1. The application filed on December 4, 2018, by Prospect Mountain Water Company, Inc. (Prospect Mountain) for approval of a refund plan (Application), is deemed complete.

2. The Application is granted.

3. Prospect Mountain shall submit an affidavit into this Proceeding when the refund is complete. 

4. Prospect Mountain’s request for a waiver of Rule 4 Code of Colorado Regulations 723-5-5410(b)(VII) is granted, and response time to this request is waived. 

5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.
6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
December 12, 2018.
	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
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� The Application was filed by Daniel Hepner, Chapter 7 Bankruptcy Trustee for Prospect Mountain. Prospect Mountain filed for bankruptcy on April 22, 2015.
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