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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Limited Regulation Carrier Rules filed on October 15, 2018 by Bravo Limousine LLC (Petitioner).
2. Petitioner requests a waiver from Rule 6308 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.

3. The vehicle for which a waiver is requested is a 2018 Nissan NV, 
VIN No. 5BZAF0AA6JN852660.  The waiver is requested from September 1, 2018 through September 30, 2028.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on October 22, 2018.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

7. A luxury limousine is defined in § 40-10.1-301(7), C.R.S., as “a chauffeur-driven, luxury motor vehicle as defined by the commission by rule.”
8. Rule 6308, 4 CCR 723-6, identifies four categories of luxury limousines.  Rule 6308(a)(III)  lists the following executive vans that qualify as luxury limousines:  


Executive van, which is a motor vehicle built on a cutaway chassis, a motor coach, or a van (but not a minivan as classified by the original manufacturer) whose interior has been enhanced by the installation of either:

(A)
Captain’s chairs, couch seats, or similar seating in place of standard bench seating; or

(B)
Both of the following:

(i)
An electronic video media system such as television with DVD that is securely attached to the motor vehicle in a professional manner.  The screen shall have a diagonal measurement of at least ten inches, be viewable by passengers seated to the rear of the driver, and be in compliance with 49 C.F.R., § 393.88.
(ii)
Beverages and beverage service amenities, including at least an ice container and glasses or cups.  The beverages and amenities shall be securely positioned inside a console or cabinet located inside the passenger compartment, to include any containment system, console and cup holder built into the motor vehicle by the manufacturer, and securely attached to the motor vehicle in a professional manner.  The beverages are not required to be alcoholic in nature.
9. The 2018 Nissan NV named in this petition is not identified as an executive van in Rule 6308(a)(III).  Thus, unless Petitioner is granted a waiver from Rule 6308(a)(III) for the vehicle named in this petition, it may not provide luxury limousine service with this vehicle.

10. In support of the waiver, Petitioner’s owner, Kevin Pollard, states the following:


Thank you in advance of your consideration.  My name is Kevin Pollard, owner of Bravo [Limousine LLC] and [I am] requesting a waiver for the enclosed described vehicle because of the size and multiple seating capacity of 8 captains chairs to accommodate families who use my service and are 6 plus in number.  This vehicle is styled like an SUV but not as cumbersome as a van.
11. Petitioner submitted dealership internet pictures of the interior and exterior of the 2018 Nissan NV named in the petition.  It is a luxurious van which is comparable to other vehicles that are included in Rule 6308(a)(III) in terms of price, performance, and luxuriousness.  

12. Therefore, the Commission finds that good cause has been shown to grant a waiver from Rule 6308(a)(III) for the 2018 Nissan NV named in this petition and grants this petition from the mailed date of this Decision through December 31, 2020.

13. Petitioner is advised however, that this waiver is granted only for the Nissan NV identified in the petition by VIN No. 5BZAF0AA6JN852660 and not for any or all Nissan NV model vehicles.

14. Petitioner is further advised that the grant of the waiver from Rule 6308(a)(III) for the vehicle named in this petition does not ensure that this vehicle will pass a future safety inspection by the Staff of the Commission.

II. ORDER

A. The Commission Orders That:

1. The petition of Bravo Limousine LLC for a waiver from Rule 6308(a)(III) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is granted, from mailed date of this Decision through December 31, 2020.

2. The waiver applies only to the 2018 Nissan NV,  identified in the petition by VIN No. 5BZAF0AA6JN852660.

3. Bravo Limousine LLC shall keep a copy of this Decision in the 2018 Nissan NV and shall provide this Decision immediately on request by any Commission enforcement official.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 28, 2018.
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