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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. In this matter, the Commission considers a petition for declaratory order that Rocky Mountain Automotive Transport and Recovery, LLC, doing business as RMA Towing (RMA Towing) filed on October 30, 2018.  The petition seeks an order that Commission “enforcement staff must obtain an order of the Commission before seeking criminal charges against any regulated entity or individual,”
 and ordering that enforcement staff withdraw criminal charges the El Paso County District Attorney’s Office filed against a principal of RMA Towing.
2. RMA Towing’s petition does not arrive at the Commission in a vacuum, however.  Currently, a criminal case involving one of RMA Towing’s principals is ongoing in the 10th Judicial District.
  That case arises out of an allegedly forged signature on a tow receipt that RMA Towing submitted to Commission enforcement staff in the course of an enforcement investigation.  And, in our view, RMA Towing’s petition presents questions arising from and likely to be argued in the ongoing criminal proceeding.

3. We recognize that the Public Utilities Commission is not the appropriate venue to address legal questions that may arise in an ongoing criminal proceeding; the criminal court is.  The judge presiding over the criminal case is in a far better position to elicit responsive arguments from the true adversarial parties: the district attorney and defendant.  As well, RMA Towing does not elucidate what legal effect, if any, a declaratory order from this Commission would have on the criminal case.

4. Accordingly, we exercise our discretion under Rule 1304(i)(II)-(III), 4 Code of Colorado Regulations 723-1, and dismiss the petition.  The appropriate venue for these inquiries is not the Public Utilities Commission, but the court hearing the criminal case.

II. ORDER

A. The Commission Orders That:

1. The petition for declaratory order filed by Rocky Mountain Automotive Transport and Recovery, LLC, doing business as RMA Towing on October 30, 2018 is dismissed consistent with the discussion above.

2. The 20-day period provided for by § 40-6-114, C.R.S. 2018, within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

3. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 7, 2018.
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� Petition at p. 3.


� See People v. Donald Thomas Proud, No. 2018CR2087 (10th Judicial District – Pueblo County filed October 5, 2018).
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