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I. BY THE COMMISSION

A. Statement 

1. This Decision addresses the exceptions filed on October 19, 2018 by ULLR Tour, LLC, doing business as The Colorado Sightseer (Colorado Sightseer) that challenge Interim Decision No. R18-0915-I.  The exceptions also include a motion to shorten response time.  Consistent with the discussion below, we deny these exceptions that inappropriately seek reconsideration of an interim decision, and deny the related motion as moot.
B. Background

2. On June 7, 2018, Mountain Star Transportation, LLC, doing business as Explorer Tours (Applicant), filed an application for common carrier authority to transport passengers in sightseeing service between all points within the Counties of Boulder, Clear Creek, Denver, El Paso, Jefferson, and Larimer.  

3. On July 19, 2018, we deemed the application complete and referred it to an Administrative Law Judge (ALJ) for disposition.

4. By Decision No. R18-0671, issued August 14, 2018, the ALJ struck the interventions filed by Colorado Sightseer and Aspire Tours, LLC (together, Intervenors) because their attorney failed to appear for a prehearing conference.
  The ALJ then granted the application as uncontested for the reasons more fully explained therein. 

5. The Intervenors immediately filed a motion requesting reconsideration of Decision No. R18-0671, stating that their attorney made a calendaring error and requesting the interventions be reinstated.  By Decision No. C18-0777-I, issued on September 13, 2018, the Commission construed this motion as exceptions to the ALJ’s decision, granted the exceptions, and remanded the proceeding to the ALJ for further proceedings.

6. On September 20, 2018, Applicant filed a “Petition for R.R.R. for Reconsideration of Decision No. C18-0777-I Granting Exception and Remanding this Proceeding to the ALJ” (Petition).
7. On September 28, 2018, Intervenors filed a “Motion for Leave to Respond to the Motion of Applicant for R.R.R.” (Motion to Respond) and a “Reply to Applicant’s Petition for R.R.R” (Reply).

8. The Commission denied Applicant’s Petition and Intervenors’ Motion to Respond, and also struck Intervenors’ Reply, on the ground that Commission Rule 1506, 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure, provides rehearing, reargument, and reconsideration only to challenge final decisions, not interim decisions.
  

9. The prehearing conference was held as scheduled on October 15, 2018.  The ALJ then issued Interim Decision No. R18-0915-I on October 17, 2018, which set the procedural schedule in this matter, including a November 15, 2018, evidentiary hearing on the Application.  Through this decision, the ALJ also struck Colorado Sightseer’s intervention because it failed to comply with two orders in the ALJ’s earlier decision: one, Colorado Sightseer failed to file its Commission authority by August 6, 2018; and two, Colorado Sightseer did not have an attorney enter an appearance (or show cause why that was unnecessary) by August 6, 2018.
  

10. On October 19, 2018, Colorado Sightseer filed its “Exceptions and Motion to Shorten Response Time” challenging the ALJ’s October 17, 2018, interim decision.  

11. On October 25, 2018, Colorado Sightseer filed a “supplement with signature” to its October 19, 2018, filing.  The supplemental filing is a re-filing of the document filed on October 19, 2018, but includes language indicating that the attorney’s original signature is on file at his law office.
C. Findings and Conclusions
We find these exceptions are improper because they attempt to challenge an interim decision.  A party may only file exceptions to a recommended decision, not an interim decision.
  The ALJ’s October decision with which Colorado Sightseer takes issue is not a 

12. recommended decision; it is an interim decision.  Therefore, we deny the exceptions as inconsistent with Commission rules and processes.

13. Having denied the exceptions, we must also deny Colorado Sightseer’s Motion to Shorten Response Time filed within the exceptions because it is moot. 

II. ORDER

A. It Is Ordered That:

1. The exceptions filed on October 19, 2018, by ULLR Tour, LLC, doing business as The Colorado Sightseer (Colorado Sightseer) are denied, consistent with the discussion above.

2. Colorado Sightseer’s Motion to Shorten Response Time is denied as moot, consistent with the discussion above. 

3. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 7, 2018.
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� Decision No. R18-0671, ¶¶ 13-14.


� Decision No. R18-0833-I issued September 17, 2018.


� See Decision No. C18-0893-I issued October 9, 2018, ¶¶ 11-12.


� See Decision No. R18-0915-I.


� See Rules 1502, 1505, 4 CCR 723-1.  
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