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I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) issues this Notice of Proposed Rulemaking (NOPR) to amend the Rules Regulating Telecommunications Services and Providers of Telecommunications Services contained in 4 Code of Colorado Regulations (CCR) 723-2, Rules Regulating Electric Utilities contained in 4 CCR 723-3, Rules Regulating Gas Utilities and Pipeline Operators contained in 4 CCR 723-4, Rules Regulating Water, and Combined Water and Sewer Utilities contained in 4 CCR 723-5, and Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings contained in 4 CCR 723-7.  The purpose of the proposed NOPR is to update the Commission’s rules addressing incorporation by reference to best meet each of the criteria set forth in §§ 24-4-103(12.5)(a)(I) through (V), C.R.S. 

2. We welcome comments from interested participants.  To the extent a participant disagrees with the proposed rules, comments should include suggested rules revisions, in legislative format. 
B. Background

3. Sections 24-4-103(12.5)(a)(I) through (V), C.R.S., permits incorporation by reference within adopted rules, subject to specific criteria. The rule language proposed through this NOPR makes clear where copies of the code, standard, guideline, or rule incorporated is available from the originally issuing organization or association, including specific, online Uniform Resource Locator (URL) addresses where incorporated documents can be found.
4. This rulemaking is narrow in scope and includes only five specific Commission rules that address incorporations by reference. This includes Rule 2008, 4 CCR 723-2, of the  Rules Regulating Telecommunications Services and Providers of Telecommunications Services; Rule 3008, 4 CCR 723-3, of the  Rules Regulating Electric Utilities; Rule 4008, 4 CCR 723-4, of the Rules Regulating Gas Utilities and Pipeline Operators; Rule 5008, 4 CCR 723-5, of the Rules Regulating Water, and Combined Water and Sewer Utilities; and Rules 7008 and 7342, 4 CCR 723-7, of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings. Each of these rules incorporates complex regulations that would be both unduly cumbersome and inexpedient to repeat verbatim in the Commission’s rules. The references identify the incorporated regulations, including the specific year published, and identify all incorporated information as available at the Commission.  
5. The Commission’s Rules Regulating Transportation by Motor Vehicle, Rule 6000, 4 CCR 723-6, et seq., are updated through a separate rulemaking and recently proposed language consistent with the suggested revisions in this rulemaking for incorporations by reference. See Proceeding No. 17R-0796TR. 
6. Other industry rules do not include incorporations by reference.
7. We propose that updating the Commission’s rules in each affected industry allows efficient updates throughout all Commission rules by proposing website URL information revisions consistently in each rule. Further, we propose language offering that electronic copies can be provided upon request, in addition to certified, physical copies, at cost. Electronic copies may also provide efficiencies and cost savings. 
8. In addition, we include new language to address incorporated material that may be under copyright or patent protection, thereby memorializing practice into rule. Copyright and other protections may limit physical or electronic copies of referenced material that can be provided. 
C. Findings and Conclusions

9. Consistent with the above discussion, through this Decision, we propose rule amendments as follows:  Rules 723-2-2008, 723-3-3008, 723-4-4008, 723-5-5008, and 
723-7-7008 and 7342 to include the website URL address of the organization or association that originally issued any regulations incorporated into Commission rules. 

10. The statutory authority for the rules proposed here is found at §§ 24-4-101 et seq.; § 40-2-108; §§ 40-3-101, -110; and §§ 40-17-101 to -104, C.R.S.
11. The proposed rules in legislative (strikeout and underline) format (Attachment A) and final format (Attachment B), are available through the Commission’s E‑Filings system
 at: 
https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=18R-0784ALL.

12. The Commission encourages and invites public comment on all proposed rules.  We request that commenters propose any changes in legislative redline format.

13. This matter is referred to an Administrative Law Judge for the issuance of a recommended decision.

14. The Administrative Law Judge will conduct a hearing on the proposed rules and related issues on December 17, 2018.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Administrative Law Judge deems oral presentations unnecessary.  

15. The Commission encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before the hearing, the Commission requests that comments be filed no later than November 28, 2018.  The Commission prefers that comments be filed using its E-Filing System at http://www.dora.state.co.us/pls/efi/EFI.homepage.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking (including Attachment A and Attachment B), shall be filed with the Colorado Secretary of State for publication in the November 25, 2018, edition of The Colorado Register.

2. This matter is referred to an Administrative Law Judge for the issuance of a recommended decision.

3. A hearing on the proposed rules and related matters shall be held as follows:
DATE
December 17, 2018
TIME:
9:00 a.m. until not later than 5:00 p.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

4. At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Administrative Law Judge deems oral comments unnecessary.

5. Interested persons may file written comments in this matter.  The Commission requests that initial pre-filed comments be submitted no later than November 28, 2018.  The Commission will consider all submissions, whether oral or written.

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 7, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� From the Electronic Filings (E-Filings) system page (� HYPERLINK "https://www.dora.state.co.us/pls/efi/EFI.homepage" �https://www.dora.state.co.us/pls/efi/EFI.homepage�), the rules can also be accessed by selecting “Search” and entering this proceeding number (18R-0784ALL) in the “Proceeding Number” box and then selecting “Search”.  
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