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I. BY THE COMMISSION

A. Statement 

1. This Decision addresses the petition for reconsideration of Decision 
No. C18-0777-I filed by Mountain Star Transportation LLC (Applicant) on September 20, 2018.  It also addresses the motion to respond jointly filed by Aspire Tours, LLC and Ullr Tours, LLC, doing business as The Colorado Sightseer, (collectively referred to as Intervenors) on September 28, 2018.  Consistent with the discussion below, we deny Applicant’s petition, Intervenors’ motion, and strike Intervenors’ reply.
B. Background

2. On June 7, 2018, Applicant filed an application for common carrier authority to transport passengers in sightseeing service between all points within the Counties of Boulder, Clear Creek, Denver, El Paso, Jefferson, and Larimer.  

3. On July 19, 2018, we deemed the application complete and referred it to an Administrative Law Judge (ALJ) for disposition.

4. By Decision No. R18-0671, issued on August 14, 2018, the ALJ struck the interventions filed by Intervenors because their attorney failed to appear for a prehearing conference.
  The ALJ then granted the application as uncontested for the reasons more fully explained therein. 

5. The Intervenors immediately filed a motion requesting reconsideration of Decision No. R18-0671, stating that their attorney made a calendaring error and requesting the interventions be reinstated.  By Decision No. C18-0777-I, issued on September 13, 2018, the Commission construed this motion as exceptions to the ALJ’s decision, granted the exceptions, and remanded the proceeding to the ALJ for further proceedings.

6. On September 20, 2018, Applicant filed a “Petition for R.R.R. for Reconsideration of Decision No. C18-0777-I Granting Exception and Remanding this Proceeding to the ALJ” (Petition).
7. On September 28, 2018, Intervenors filed a “Motion for Leave to Respond to the Motion of Applicant for R.R.R.” (Motion) and a “Reply to Applicant’s Petition for R.R.R.”
C. Findings and Conclusions
8. Applicant challenges our interim decision to grant exceptions by arguing that it is unfair to give Intervenors a second chance to participate in this proceeding.  Specifically, Applicant states:  “Calendar error excuse can’t be treated as car accidents or emergency.  Granting the exception based on calendar error excuse is hurting interests of applicant.”
  Thus, Applicant requests that the Commission reconsider its decision.  In the alternative, Applicant requests that the Commission dismiss the intervention by Ullr Tours, LLC, doing business as The Colorado Sightseer (Colorado Sightseer), arguing Colorado Sightseer missed deadlines set by the ALJ, failed to appear at the prehearing conference, and would suffer no harm because the other intervenor, Aspire Tours, LLC, could represent Colorado Sightseer’s interest and has the same attorney.

9. In the Motion, Intervenors allege that there are material misrepresentations in Applicant’s Petition and request that we allow a reply to be filed pursuant to Rule 1506, 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure.

10. We find the Petition is improper and, therefore, it is denied.  A party may file an application for Rehearing, Reargument, or Reconsideration to challenge a final Commission decision.  See § 40-6-114, C.R.S., 2018; Rule 1506, 4 CCR 723-1.  But the September decision with which Applicant takes issue is not a final decision.  Decision No. C18-0777-I is an interim decision that, among its determinations, remands the matter to an assigned ALJ for further determinations.  We deny the Petition as inconsistent with Commission rules and processes.

11. We also deny Intervenors’ Motion requesting leave to reply to the Petition, and strike the reply from the record. Response is not permitted in these circumstances. See Rule 1506, 4 CCR 723-1. 

12. The case will remain with the ALJ and the parties will have opportunities to present their arguments to that judge. 

II. ORDER

A. It Is Ordered That:

1. The “Petition for R.R.R. for Reconsideration of Decision No. C18-0777-I Granting Exception and Remanding this Proceeding to the ALJ” filed by Mountain Star Transportation LLC on September 20, 2018 is denied, consistent with the discussion above.

2. The “Motion for Leave to Respond to the Motion of Applicant for R.R.R.” filed jointly by Aspire Tours, LLC and Ullr Tours, LLC, doing business as The Colorado Sightseer (collectively, Intervenors), on September 28, 2018 is denied, consistent with the discussion above. 

3. The “Reply to Applicant’s Petition for R.R.R.” filed on September 28, 2018, by Intervenors is stricken from the record.

4. This proceeding remains with the assigned Administrative Law Judge.  

5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 3, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� Decision No. R18-0671, paragraph nos. 13-14.


� On September 17, 2018, the ALJ issued Decision No. R18-0833-I, which sets a prehearing conference for all parties on October 15, 2018.


� Petition at p. 1 ¶ 3),


� The parties continue to be bound by the procedural advisements set forth in Decision No. R18-0833-I, mailed on September 17, 2018.
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