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I. BY THE COMMISSION

A. Statement

1. This Decision grants the motion filed by Public Service Company of Colorado (Public Service or the Company) on September 24, 2018, for extraordinary protection of highly confidential information.
B. Discussion
2. Public Service requests that the Commission, under Rule 1101(b), 4 CCR 723-1, grant extraordinary protection to certain Proprietary Public Service forecasted financial data in Attachments EL-10.I, EL-10.II, and EL-10.III, as well as other documents it expects to file. Public Service contends that this information is not shared by the Company in the ordinary course of business, would be highly detrimental to the Company if it were disclosed in the public domain, and either intentional or unintentional disclosure of this Highly Confidential Information could significantly and adversely affect the cost to serve our customers and our rates.  According to Public Service, access to this information should be limited in the same way Commission Rule 3614(b) limits access to information about electric generation facilities: to a “reasonable number of attorneys” and a “reasonable number of subject matter experts” representing a party to this proceeding. 

3. Public Service filed the specific forms of non-disclosure agreement required by Rule 1101(b)(V) as Attachments A and B to the Motion. Public Service also filed the affidavit of Michelle Moorman Applegate, Director of Regulatory Administration for Public Service Company of Colorado, as required by Rule 1101(b)(VI) as Attachment C to the Motion. The affidavit provides the names of all persons with access to the highly confidential information and the period of time for which the information must remain subject to highly confidential protection. Public Service requests the extraordinary protection remain in place indefinitely, and that recipients either return or destroy the received documents at the conclusion of the hearing.
4. Before turning to the merits of this motion, we must first consider whether to waive the remaining response time for this motion. See Rule 1400, 4 CCR 723-1 (providing a presumptive 14-day period for parties to file a response to a motion and allowing the Commission to waive some or all of that period). Public Service asserts that it has conferred with all other parties and that this motion is unopposed. Because none of the parties indicated that they would respond to this motion, we find that additional response time is unnecessary and would delay this proceeding. Therefore, we find good cause to waive the remaining response time.

5. Turning to the substance of the motion, we find that the motion and attachments meet the requirements of Rule 1101(b), that the information at issue is financially sensitive, that its release could harm the company and ratepayers, and, therefore, that it should be provided extraordinary protection.
6. We clarify that under Rule 1100(h), 4 CCR 723-1, Commissioners, Staff, and Commission counsel are not required to sign the non-disclosure agreement provided by Public Service. Instead, each Commissioner, Staff member, and Commission counsel signs an annual non-disclosure agreement that includes the requirement to “maintain and to treat information to which the Commission has granted highly confidential protection pursuant to paragraph 1101(b) in accordance with the decision granting highly confidential protection.”
II. ORDER

A. The Commission Orders That:

1. The response time is waived and the Motion for Extraordinary Protection filed by Public Service on September 24, 2018, is granted consistent with the discussion above.
2. The 20-day period provided by section 40-6-114, C.R.S. 2018, to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

3. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 3, 2018.
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