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I. BY THE COMMISSION

A. Statement

1. This Decision grants the joint motion of the City of Boulder (Boulder) and Public Service Company of Colorado (Public Service) (collectively, Joint Parties), filed on September 17, 2018 (Joint Motion). By this Decision, we grant the Joint Parties’ requests to continue and extend the extraordinary protection granted in this Proceeding to: (1) afford access to all existing highly confidential information to employees of the new engineering firm hired by Boulder; and (2) cover Public Service’s updated GIS data base and scopes of work and detailed design drawings and any other highly confidential information Boulder and Public Service may need to exchange pertaining to the Separation Plan.
 We also grant the Joint Parties’ requests to waive certain of the Commission’s data privacy rules and to waive response time to the Joint Motion. 
B. Background
2. The Commission first granted extraordinary protection in this Proceeding by Decision No. C16-0336-I, issued April 19, 2016, granting Boulder’s motions for modified discovery procedures, extraordinary protection of highly confidential information provided under the discovery agreement, and waiver of certain data privacy rules. Subsequently, by Decision No. C16-0932-I, issued October 7, 2016, the Commission granted Boulder’s request to continue the extraordinary protection of highly confidential information exchanged under the discovery agreement and to extend such protection to comparable or derivative information as identified in an attachment to its motion. 

3. On September 14, 2017, the Commission issued Decision No. C17-0750 on the merits of this Proceeding, granting in part and with conditions, and denying in part, Boulder’s application. We conditioned final approval on Boulder: (1) negotiating with Public Service an agreement regarding easements and other real property rights; (2) finalizing the list of assets for transfer; and (3) negotiating with Public Service agreement(s) regarding Boulder’s payment of costs incurred by Public Service to effect municipalization and separate its system.

C.
Findings and Conclusions
1. Continuation and Extension of Extraordinary Protection
4. The Joint Parties request the extraordinary protection granted in Decision No. C16-0932-I be continued and extended in four ways. First, to afford access to all existing highly confidential information to certain employees of NEI Electric Power Engineering Inc. (NEI), an engineering firm hired by Boulder, identified in Attachment 1 to the Joint Motion. Second, to cover Public Service’s updated GIS data base, which Public Service will need to prepare and provide to Boulder to complete the revised list of assets. Third, to cover Public Service’s scopes of work and detailed design drawings for system separation. Fourth, to cover any similar highly confidential data and information that Boulder and Public Service may need to provide to each other pertaining to the Separation Plan in the course of performing their agreements addressing permanent easements and cost reimbursement.
5. The Joint Parties state the existing highly confidential information, the updated GIS data base, Public Service’s scopes of work and detailed design drawings, and the similar types of data and information that Boulder and Public Service may need to address, involve critical system safety and include security and trade secrets, privileged information, and confidential commercial, financial, engineering, geological, or geophysical data. The Joint Parties state that Public Service as well as Boulder’s new electric utility could be irreparably harmed should this information be disclosed.

6. We find the Joint Parties’ requests to continue and extend the protective order are reasonable and we grant the requests. We conclude that granting this extraordinary protection is consistent with our past decisions in this Proceeding and appropriate to facilitate the continued negotiations between Boulder and Public Service.
2. Waiver of Data Privacy Rules
7. The Joint Parties request a limited waiver of the Commission’s Data Privacy Rules, 4 Code of Colorado Regulations (CCR) 723-3-3026 et seq., to allow for Public Service to re-provide customer information as part of the GIS data base update and because some of the Public Service scopes of work and detailed design drawings involve customer-specific facilities. This issue was previously raised in Boulder’s March 16, 2016, motion requesting waiver of data privacy rules, and our Decision No. C16-0336-I. In Decision No. C16-0336-I, after ordering Boulder to notice its request in The Boulder Daily Camera, the Commission found it in the public interest to grant a limited waiver of Rules 3027(b),
 3032(a),
 and 3033(b),
 4 CCR 723-3.  In making that decision, we emphasized Boulder’s status as a home rule city and the extraordinary protection that would be afforded to the customer information.

8. We again find it in the public interest to grant a limited waiver of Rules 3027(b), 3032(a), and 3033(b), 4 CCR 723-3, to allow for further exchange of information between Boulder and Public Service and because the highly confidential protection afforded to the customer information will sufficiently protect the privacy and security of the customer data that would otherwise be protected under our data privacy rules.
3. Waiver of Response Time
9. The Joint Parties request waiver of response time to the Joint Motion on grounds that it is unopposed. Since no party indicated an objection during conferral, and no responses were received, we find good cause to grant the request to waive response time.
II. ORDER

A. It is Ordered That:

1. The Unopposed Joint Motion of the City of Boulder and Public Service Company of Colorado Requesting that the Decision Affording Extraordinary Protection (Decision No. C16-0932-I) Be Continued and Extended to Cover New City Engineers and Public Service Updates and Derivative Data and Information; Waiver of the Commission’s Data Privacy Rules; and Waiver of Response Time, filed on September 17, 2018, is granted.
2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 26, 2018.
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� “Separation Plan” means Boulder’s plan for separating the electric distribution system into two systems, one owned and operated by Boulder’s new electric utility and one owned and operated by Public Service. See Third Supplemental Verified Application, filed May 12, 2017, at p. 3.


� Decision No. C17-0750 at ¶¶ 149-161. 


� Rule 3027(b) states, “A utility shall not disclose customer data unless such disclosure conforms to these rules, except as required by law or to comply with Commission rule.”


� Rule 3032(a) states, “Except as provided in this rule, paragraph 3027(b), rule 3030 [Access to Customer Data for the Provision of Regulated Utility Service], and rule 3031 [Local Government Access to Customer Data from a Utility for Audit], a utility shall not disclose customer data to any third party unless the customer or a third party acting on behalf of a customer submits a paper or electronic signed consent to disclose customer data form that has been executed by the customer of record.”


� Rule 3033 allows utilities to provide aggregated customer data to any requester—even without the customer’s consent—if it is sufficiently aggregated. Rule 3033(b) states, “At a minimum, a particular aggregation must contain at least fifteen customers; and, within any customer class no single customer’s customer data or premise associated with a single customer’s customer data may comprise 15 percent or more of the total customer data aggregated per customer class to generate the aggregated data report (the “15/15 Rule”).”
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