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I. BY THE COMMISSION

A. Statement

1. By Decision No. C18-0736-I, issued August 29, 2018, the Commission determined that expedited procedures are required in order to establish final rates in this Phase I rate case before January 1, 2019. We therefore rescinded the referral of this matter to an administrative law judge (ALJ) and resolved to complete the final steps of this proceeding with en banc proceedings.  We also directed Public Service Company of Colorado (Public Service or Company) to confer with the parties and file a proposed procedural schedule, including discovery procedures. 

2. On September 7, 2018, Public Service filed an Unopposed Procedural Schedule Including Discovery Provisions in accordance with Decision No. C18-0736-I.

3. This Decision establishes procedural deadlines and adopts the associated discovery procedures as set forth in the Company’s September 7, 2018 filing.  

B. Discussion

4. On June 2, 2017, Public Service filed Advice Letter No. 912-Gas with supporting testimony and attachments. Public Service seeks to increase rates for all natural gas sales and transportation services by implementing increases to its General Rate Schedule Adjustment (GRSA) in the Company’s Colorado PUC No. 6-Gas tariff. If the proposed GRSA levels are approved by the Commission as filed, the Company’s base rate revenues would increase by $232.9 million during the three-year multi-year rate plan period 2018 through 2020. The revenue requirements in each year of the multi-year plan are based on cost of service studies using future test years.

5. By Decision No. C17-0507, issued June 21, 2017, the Commission set the tariffs filed with Advice Letter No. 912-Gas for hearing and suspended the effective date of the tariffs for 120 days, or until October 31, 2017. The Commission also referred the matter to an ALJ.

6. On December 22, 2017, President Trump signed into law the Federal Tax Cuts and Jobs Act (TCJA). Among other things, the TCJA reduced the federal corporate tax rate from 35 percent to 21 percent on January 1, 2018.

7. By Decision No. R18-0114-I, issued February 14, 2018, the ALJ extended the statutory suspension period for the decision on the tariffs filed with Advice Letter No. 912-Gas  by an additional 90 days pursuant to § 40-6-111(1)(b), C.R.S.  The ALJ also granted in part, a joint motion to approve the Settlement Agreement on the Impacts of the Tax Cut and Jobs Act (TCJA Settlement) reached by Public Service and Staff of the Colorado Public Utilities Commission (Staff).  

8. The approved TCJA Settlement proposed a four-step process to provide both a reduction in the provisional rates effective January 1, 2018 based on preliminary estimates of the impacts of the TCJA, and procedures for determining and implementing the full impacts of the TCJA rates within this same proceeding. The first step entails a $20 million reduction to the provisional rates that took effect January 1, 2018. The second step involves adjusting the provisional rates based on the revenue requirements resulting from this Decision and also reducing those revenue requirements by the initial $20 million to carry forward the preliminary TCJA impacts.  The third step involves a second evidentiary hearing to determine the final impact of the TCJA on the Company’s revenue requirements. The fourth and last step involves implementing the final rates determined in the third step.
9. On February 20, 2018, Public Service filed a second amendment to Advice Letter No. 912-Gas extending the effective date of the tariffs to June 5, 2018. The second amendment thus extended the full 210-day statutory suspension period to January 1, 2019, consistent with the procedures established in Decision No. R18-0114-I.

10. On February 26, 2018, Public Service filed Advice Letter No. 924-Gas in Proceeding No. 18AL-0125G to put into place provisional rates effective March 1, 2018 pursuant to Decision No. R18-0114-I. The filing reduced the provisional GRSA from 33.64 percent to 28.41 percent to reflect, on a preliminary basis, the reduction in revenue requirements caused by the TCJA. 
11. On May 11, 2018, ALJ Conor F. Farley issued Decision No. R18-0318-I (Interim Decision).  The ALJ certified the decision as immediately appealable to the Commission en banc. The ALJ explained that he certified the decision as immediately appealable because, based on the TCJA Settlement, the Commission is to consider and rule on any appeals to the decision before the Commission addresses the final calculation of the rate impacts of the TCJA. 

12. Decision No. C18-0736-I, issued August 29, 2018, addressed the appeals of 
the Interim Decision.  The Commission granted, in part, and denied, in part, the contested 
issues in the Motion Contesting Interim Decision No. R18-0318-I filed by Public Service on May 31, 2018. The Commission also granted the Joint Motion Contesting Interim Decision 
No. R18-0318-I filed by Staff and Public Service on May 31, 2018.

13. In accordance with Decision No. R18-0114-I and the Interim Decision, the Commission authorized Public Service to increase its base rate revenues on a provisional basis by $26,527,820 through the implementation a GRSA of 24.19 percent.  The modified provisional GRSA took effect on September 1, 2018. 

14. As explained above, Decision No. C18-0736-I rescinded the referral to the ALJ in order for the Commission to complete the final two steps of this proceeding, including the second evidentiary hearing to determine the final impact of the TCJA on the Company’s revenue requirements and the implementation of final rates.  The Commission set November 15 and 16, 2018 as the dates for the second evidentiary hearing in light of the end of the 210-day statutory suspension period on January 1, 2019.

C. Unopposed Procedural Schedule Including Discovery Provisions

15. Public Service states in its September 7, 2018 filing that the Company conferred with the parties in developing the following procedural schedule:

· Public Service files Direct Testimony no later than September 21, 2018.

· Intervening parties file Answer Testimony no later than October 16, 2018.

· Public Service files Rebuttal Testimony no later than November 5, 2018.

· Intervening parties file Cross-Answer Testimony no later than November 5, 2018.

· Prehearing motions and any settlement agreement is filed no later than November 9, 2018.

· A matrix of witness appearances and cross-examination times is filed no later than November 13, 2018.

· Post-hearing statements of position are filed no later than November 30, 2018.

16. With respect to discovery, Public Service proposes that, except for the modifications proposed in the September 7, 2018 filing, Rule 4 Code of Colorado Regulations 723-1-1405 of the Commission’s Rules of Practice and Procedure will govern discovery. Public Service states that discovery refers to and includes discovery requests, data requests, and Staff audit requests.
17. Public Service proposes a seven calendar day discovery response time on Direct Testimony and Answer Testimony and a five calendar day response time on Rebuttal Testimony and Cross-Answer Testimony. Service of discovery requests after 3:00 p.m. on a Friday, the day before a Colorado holiday, or on days on which the Commission is not open for business (i.e., Saturday, Sunday, or a Colorado holiday), will be deemed served on the next business day.  

18. The Company proposes that responses to an individual set of discovery will be provided in a single, combined document and, in the event that all responses to an individual set of discovery are not available on the due date, the available responses will be provided in a single document on the due date.  

19. Public Service proposes that service of discovery be through electronic mail.  As appropriate, and depending on the volume of data, Public Service also proposes to provide access to a link to an external SharePoint site that will provide Public Service’s electronic versions of discovery responses. 

20. Public Service states that all non-confidential discovery responses will be served on all parties.  All highly confidential and confidential discovery responses (and any requests containing confidential or highly confidential information) will be served only on parties that have executed the appropriate non-disclosure agreements. 

21. Finally, Public Service proposes that workpapers be provided in support of Answer Testimony or Rebuttal Testimony within three business days of the testimony filing.
D. Conclusions and Findings

22. We adopt the filing deadlines proposed by Public Service in its September 7, 2018 filing. 

23. Direct Testimony shall be filed no later than September 21, 2018.  

24. Answer Testimony shall be filed no later than October 16, 2018.

25. Rebuttal Testimony and Cross-Answer Testimony shall be filed no later than November 5, 2018.  

26. Prehearing motions and any settlement agreement shall be filed no later than November 9, 2018.  

27. A matrix of witness appearances and cross-examination times shall be filed no later than November 13, 2018, and post-hearing statements of position shall be filed no later than November 30, 2018.

28. In accordance with these filing deadlines, we find good cause to adopt the provisions for discovery set forth in the September 7, 2018 filing.  

29. At the September 12, 2018 Commissioners’ Weekly Meeting, we discussed the possibility of delaying the start of the second evidentiary hearing from Thursday, November 15, 2018 to Monday, November 19, 2018.  

30. The Commission will modify the hearing dates as necessary by a separate decision.  Specifically, we will assess the likely scope of the hearing based on the pre-filed Direct and Answer Testimonies and establish the final hearing date(s) as necessary.  Parties are advised to maintain their availability to participate in the hearing accordingly.  Parties may file a pleading for the Commission to modify the hearing dates no later than November 5, 2018. 

II. ORDER

A. It Is Ordered That:
1. The deadlines for the filing of testimony and pleadings set forth in the Unopposed Procedural Schedule Including Discovery Provisions filed by Public Service Company of Colorado on September 7, 2018 are adopted, consistent with the discussion above.
2. The provisions for discovery set forth in the September 7, 2018 filing are adopted.  
3. The Commission will modify the hearing dates established in Decision 
No. C18-0736-I by a separate decision, as necessary, consistent with the discussion above.  
4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 19, 2018.
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