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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Regulated Intrastate Carrier Rules filed on July 13, 2018 by Union Taxi Cooperative, doing business as Union Taxi (Petitioner).

2. Petitioner requests a waiver from Rule 6255(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.
3. The vehicle for which a waiver is requested is a 2009 Ford Crown Victoria, VIN No. 2FAHP71V59X146481. The waiver is requested from July 1, 2018 through July 1, 2019.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on July 16, 2018.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers from Commission rules for good cause. In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Rule 6255(b), 4 CCR 723-6, states that “Age of motor vehicles.  The maximum age of motor vehicles shall be eight model years.  A taxicab carrier operating vehicles that are over eight model years old as of August 1, 2012, shall have until July 31, 2014, to comply with this paragraph for those specific vehicles.”

8. On July 1, 2018, the 2009 Ford Crown Victoria was older than the eight model years allowed by Rule 6255(b). In fact, this vehicle is currently ten model years old as of July 1, 2018. Unless Petitioner is granted a waiver from Rule 6255(b) for the vehicle, it may not provide transportation service with it.

9. Petitioner currently holds a permit from the Commission to operate as a taxicab carrier, Certificate of Public Convenience and Necessity PUC No. 55776. In support of the waiver, when identifying the reason for the petition, the Petitioner states: 
Petitioner is financially unable to purchase, at this time, newer vehicles to meet the compliance restrictions of Rule 6255(b) [and] pass on such increased costs to its drivers, who lease the same: the advent of Lyft, Uber, and Uber x has dramatically impacted driver income at this point in time; the lesser income does not allow the drivers to reimburse the company for the companies purchase obligation.  The allowable age limit on the vehicles has been reduced since these vehicles were purchased on economic projections for income to cover the costs that are no longer applicable and the advent of two new significant grants of taxi authority, coupled with the advent of the TNC legislation has also resulted in an economic impact affecting driver income and the ability to pay for replacement vehicles at this time; during the period since the cars were acquired liability insurance premiums, which are basically paid for by the drivers in the cooperative setting, have also significantly increased making it again more difficult to meet the present financial burden of replacing these vehicles with later models. All of the vehicles listed in Exhibit A are in good working order and condition by which to meet the demands of the public in providing transportation services, without posing any threat, harm or imminent danger.

10. The Petitioner stated the mileage on the 2009 Ford Crown Victoria is 218,763 miles.  A review of a previous waiver
 request for this same vehicle indicated the vehicle had 225,430 miles on May 24, 2017. Due to the discrepancy in the mileage listed on the 2009 Ford Crown Victoria, the Commission issued Interim Decision No. C18-0724-I, dated August 24, 2018, requesting the Petitioner clarify the mileage.  The Petitioner did not respond to the Commission’s request.

11. The information submitted by the Petitioner does not support the granting of this waiver for the 2009 Ford Crown Victoria.  Therefore, the Commission finds that good cause has not been shown by the Petitioner to waive the safety requirements of 4 CCR 723-6.

II. ORDER

A. The Commission Orders That:

1. The petition of Union Taxi Cooperative, doing business as Union Taxi for a waiver from Rule 6255(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is denied.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 5, 2018.
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� Proceeding No. 17V-0320CP, filed by the Petitioner on May 24, 2017 lists the 2009 Ford Crown Victoria, VIN No. 2FAHP71V59X146481 with 225,430 miles. This current Petition for Waiver indicates a decrease of 6,667 miles. 
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