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I. BY THE COMMISSION

A. Statement
1. By this Decision, the Commission dismisses with prejudice the petition to reinstate authority filed by Schaefer Schonewill and Associates, doing business as Englewood Express &/or Wolf Express Shuttle (Petitioner).

B. Background

2. On July 20, 2018, Petitioner filed this petition seeking to reinstate three certificates of public convenience and necessity (CPCNs) that, prior to revocation, were owned by Colorado Federal Carriers, LLC, doing business as CFC Ride.

3. CFC Ride had purchased the CPCNs (Nos. 50790, 52940, and 55363) from Petitioner in 2015, in a transaction the Commission approved by Decision No. C15-0197 in Proceeding No. 15A-0014CP-Transfer, issued February 27, 2015.

4. CFC Ride failed to file its 2016 annual report as required by Rule 6212, 4 Code of Colorado Regulations 723-6 of the Commission’s Rules Regulating Transportation by Motor Vehicle.  As a result, and after a hearing that CFC Ride did not attend, CFC Ride’s three CPCNs were revoked in August, 2017 (Recommended Decision No. R17-0721 in Proceeding 
No. 17C-0537TR).

5. Petitioner asserts that CFC Ride has ceased operations, that “Petitioner, despite substantial effort, has not been able to locate anyone with authority to act for CFC [Ride],” and that “CFC [Ride] has failed to pay most of what it agreed to pay for the authority.”

6. Now, Petitioner requests that the Commission reinstate the CPCNs so that they may “be transferred to Petitioner or its designee.”

C. Findings and Conclusions

7. The three CPCNs at issue in this proceeding were revoked by Recommended Decision No. R17-0721, issued August 31, 2017 nearly a year ago in Proceeding 
No. 17C-0537TR.

8. At the time of revocation, CFC Ride owned the CPANs, not Petitioner.  CFC Ride acquired the CPCNs from Petitioner in 2015, and noted in a related proceeding that Petitioner “has been unable to operate the authorities since 2003, and has leased the authorities out to other parties who have failed in their contractual obligations to [Petitioner], resulting in the authorities reverting to [Petitioner].”
  See Decision No. C15-0132, issued February 6, 2015 in Proceeding No. 15A-0014CP-Transfer-TA at ¶ 4.  

9. But this time, the transfer between CFC Ride and Petitioner was not a lease.  It was a sale.  The Agreement to Purchase Assets approved by the Commission in the parties’ transfer proceeding (Decision No. C15-0197, 15A-0014CP-Transfer) provides that CFC Ride purchased and accepted “all of [Petitioner]’s right, title and interest” in the CPCNs.  Petitioner does not assert that it retained any right or interest in the CPCNs.  Nor does it assert that it has any right or interest in the CPCNs that would give it standing to bring this petition.

10. Petitioner has not cited to any authority under which it seeks to bring this petition, nor has it referenced any authority suggesting that it has any interest in the CPCN that would give it standing to revive a CPCN that belonged to another company.

11. Accordingly, the petition will be denied with prejudice.
II. ORDER

A. The Commission Orders That:

1. The Petition of Schaefer Schonewill and Associates, doing business as Englewood Express &/or Wolf Express for Reinstatement of Certificates of Public Convenience and Necessity Nos. 50790, 52940, and 55363 is denied with prejudice.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

3. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 15, 2018.
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�  Petition at p. 1.


�  Id.


� A cursory search of Commission decisions indicates that Petitioner had leased these CPANs to at least three other entities before selling them to CFC Ride.
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