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I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission issues this Notice of Proposed Rulemaking (NOPR) to amend the provisions governing the Colorado High Cost Support Mechanism (HCSM) in the Commission’s Rules Regulating Telecommunications Services and Providers of Telecommunications Services, 4 Code of Colorado Regulations 723-2-2840 through 2869 (HCSM Rules).  The proposed amendments update the HCSM Rules to implement the recently enacted Senate Bill 18-002 (SB18-002) concerning the financing of broadband deployment, codified at §§ 40-15-501(1)(b)(IV) and 40-15-502(5)(b), and (6)(b), C.R.S.

B.
Discussion
2. The changes to Article 15 of Title 40 caused by SB18-002 require the Commission to reexamine and to modify its HCSM Rules.  The two areas of focus of this NOPR are: (1) the reductions in HCSM distributions for basic service required by § 40-15-208(2)(a)(IV), C.R.S.; and (2) the elimination of regulatory obligations in §§ 40-15-401(1)(b)(IV) and 
40-15-502(5)(b) and (6)(a), C.R.S., commensurate with the elimination of support.   This NOPR further satisfies the requirement in SB18-002 that the Commission establish a plan to eliminate such regulatory obligations no later than December 31, 2018 in accordance with § 40-15-208(5), C.R.S.
3. In preparation for the issuance of this NOPR, Staff of the Colorado Public Utilities Commission (Staff) directed two workshops with diverse stakeholder groups including industry.  The first, held on July 10, 2018, focused on the need for a new rule to define the elimination of regulatory obligations in unsupported areas. The second, held on July 23, 2018, focused on an initial draft of proposed rule changes. Staff reports that these workshops were constructive and, to a large degree, non-contentious.
4. Attachment A to this Decision presents the proposed rule changes in legislative (i.e., strikeout/underline) format.  Attachment B incorporates the proposed rule changes without the redlining.
1. Plan for the Elimination of Regulatory Obligations
5. At the first workshop, Qwest Corporation, doing business as CenturyLink QC (CenturyLink), presented rule amendments that, among other things, address the elimination of regulatory obligations in unsupported areas. No stakeholders at the workshops opposed the proposal from CenturyLink, and we have taken the suggested rule changes under consideration in proposing a series of new provisions in Rule 2848 Plan for Elimination of Regulatory Obligations in Unsupported Areas.
  
6. The proposed rule language would eliminate obligations on CenturyLink imposed by §§ 40-15-401(1)(b)(IV) and 40-15-502(5)(b) and (6)(a), C.R.S., on a wire center basis. Specific wire centers in which CenturyLink would continue to have obligations, such as provider of last resort pursuant to Rule 2185, are explicitly included within the rule for each year between 2019 through 2023.  As discussed in the rule, starting January 1, 2023, no obligations will remain in any wire center serving area in Colorado.

7. In addition, the proposed rule would require the HCSM Administrator to send updates to the Commission periodically and to make publicly available, information on collections received in the HCSM.  The proposed rule also sets forth a process for consideration of adjustments to the wire center designations, particularly in the event that collections in years 2019 through 2023 are significantly different than estimated amounts. 

8. The adoption of the proposed rule language is intended to serve as the Commission’s plan to eliminate statutory obligations pursuant to § 40-15-208(5), C.R.S.
2. Implementation of HCSM Statutory Reform
9. In addition to the plan proposed through Rule 2848, we propose additional revisions the HCSM Rules. 

10. Most of the modifications required to comply with SB18-002 are found in Rule 2848 Support through the HCSM.  First, the disaggregation rule would be eliminated. As set forth in SB18-002, through §§ 40-15-208(2) and (3), C.R.S., support from the HCSM is proscriptive.  We therefore propose that the disaggregation rule is no longer necessary. 

11. With respect to definitions, the Rule 2841 Definitions would include: a new definition for the broadband deployment account; clarification that a geographic area can be smaller than a wire center; and modification to the definition of High Cost Mechanism to include access to broadband services. We also propose deleting obsolete references, including the removal of obsolete services from the definition of retail revenue and the definition of revenue benchmarks. 

12. The series of provisions in Rule 2843 General would be modified: to include references to Federal statutes; to delete benchmark references; to change “proposed” contributions to “estimated” contributions; and to delete references to surcharge increase, as this is no longer applicable.

13. The series of provisions in Rule 2844 Specific Services and Features Supported by the HCSM would be modified to include access to broadband services. 

14. We propose that current Rule 2845 Affordable Price Standard for Basic Service be deleted as being no longer applicable.

15. Proposed modifications to the provision in current Rule 2846 Contributors; Reporting Requirements; Rate Element Calculation; Application of Rate Element to Customer Billings; and Remittance of Contributions would include: renumbering the rule; eliminating the de minimis exemption for contributors; deleting the requirement to provide quarterly access line counts for high cost recipients; updating the rate element calculation; and changing the reference to “providers” to “telecommunications providers.”

16. We propose deleting current Rule 2847 Eligible Provider as being no longer applicable.

17. The provisions in proposed Rule 2847 Administration (currently, Rule 2849) would be modified:  to include administrative costs incurred with broadband service; to delete the reconciliation process; and align the Annual HCSM Legislative Report to the requirements in SB18-002.
18. Lastly, we propose deleting as no longer required both current Rule 2854 Calculation of Average Loop, Local Switching, and Exchange Trunk Costs for Fund Support for Rural Telecommunications Service Providers and current Rule 2855 Calculation of Support per Access Line for Rural ILECs.

3. Conclusion

19. The statutory authority for the proposed rules is found in §§ 24-4-101 et seq.; 
40-2-108; 40-15-101; 40-15-108(2); 40-15-201; 40‑15-203.5; 40-15-208; 40-15-401; 40-15-404; 40-15-502; 40-15-503; and 40-15-509.5; C.R.S.
20. Prior to our issuance of this NOPR, consistent with § 24-4-103(2), C.R.S., representative groups of participants with an interest in the subject matter of this rulemaking were established, submitted views, and participated informally on the proposal under consideration.  These participants are included on the list of persons who received notifications of the NOPR.  

21. This Decision, including Attachments A and B, are available through the Commission’s Electronic Filings (E-Filings) system at: 
https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=18R-0561T
22. The Commission will conduct a hearing en banc on the proposed rules and related issues on October 4, 2018. 

23. The Commission encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before the hearing, the Commission requests that comments be filed no later than September 7, 2018, that any pre-filed comments responsive to the initial comments be submitted no later than September 21, 2018, and that any changes are proposed in legislative redline format.  The Commission prefers that comments be filed using its E-Filing System at https://www.dora.state.co.us/pls/efi/EFI.homepage in this proceeding.  The Commission will consider all submissions, whether oral or written.

24. Interested persons may provide oral comments at the public hearing unless the Commission deems oral presentations unnecessary.
II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking including Attachments A and B shall be filed with the Colorado Secretary of State for publication in the August 25, 2018 edition of The Colorado Register.

2. A hearing in this matter is scheduled as follows:

DATE:
October 4, 2018

TIME:

9:00 a.m. until concluded but no later than 5:00 p.m.

PLACE:
Commission Hearing Room 

1560 Broadway, 2nd Floor

Denver, Colorado

3. At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral presentation unnecessary.  The Commission prefers and encourages interested persons to pre-file comments in this proceeding (18R-0561T) through its E-Filing System at:

https://www.dora.state.co.us/pls/efi/EFI.homepage
4. The Commission requests that initial pre-filed comments be submitted no later than September 7, 2018, and that any pre-filed comments responsive to the initial comments be submitted no later than September 21, 2018.  The Commission will consider all submissions, whether oral or written.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 8, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� The proposed rule replaces, in its entirety, Rule 2850 Review of the HCSM, which would be deleted as being no longer applicable.
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