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I. BY THE COMMISSION

A. Statement

1. By this Decision, we grant the Unopposed Motion to be Excused from the Hearing Beginning August 17 2018, by Wal-Mart Stores, Inc. and Sam’s West, Inc. (Walmart) filed on August 6, 2018.

B. Background 

2. On July 3, 2017, Public Service Company of Colorado (Public Service or Company) filed its Application for Approval of Strategic Issues Proposal Relating to its Next Electric and Gas Demand Side Management Plan.  The Strategic Issues proposal, which addresses several high level aspects of the Company’s Demand Side Management (DSM) programs, including establishing energy savings and demand reduction goals, setting the level of the disincentive offset, and the amount the Company can earn from its performance based incentive, covers the period 2019 through 2023.
3. On February 26, 2018, Public Service and 11 parties filed a Non-Unanimous Comprehensive Stipulation and Settlement Agreement (Settlement Agreement) and a Joint Motion to Approve Settlement Agreement.
  The Settlement Agreement was opposed by the Colorado Energy Office; Natural Resources Defense Council and Sierra Club; and the Colorado Renewable Energy Society.
4. On June 6, 2018, the Commission issued Decision No. C18-0417 (Decision), which approved, with modifications, the Settlement Agreement.  The Commission’s Decision modified certain provisions of the Settlement Agreement including increasing the annual energy savings goal; altering both the structure of the disincentive offset and the performance based incentive; removing a proposed incentive for demand response savings; and, increasing the budget for electric DSM programs for the period 2019 through 2023. 

5. On June 11, 2018, Public Service provided notice by email to the Commission and to the parties in the proceeding that pursuant to Paragraphs 71 and 72 of the Settlement Agreement, it is exercising its right to withdraw from the agreement or file an Application for Rehearing, Reargument, or Reconsideration (RRR), because the terms of the agreement were changed.  In that email, the Company also represents that Staff, SWEEP, and CEC are exercising their rights to withdraw from the agreement and proceed to hearing or file an Application for RRR.

On June 18, 2018, the Company filed its Formal Notice of Issues to Proceed to Hearing, Issues that Remain Settled, and Proposed Procedural Schedule, which states that one or 

6. more of the withdrawing parties seeks a hearing on: (1) the structure of the Performance Incentive, which is primarily addressed in Paragraphs 79 and 80 of the Decision; (2) the energy efficiency demand reduction goals, which were not directly addressed in the Decision; (3) the scope, structure, and details of the energy efficiency programs budget, primarily addressed in Paragraph 97 of the Decision; and, (4) the dates for filing a new DSM Strategic Issues proceeding, addressed in Paragraph 105 of the Decision.

7. Subsequently, on June 26, 2018, Public Service, Staff, SWEEP, WRA, CEC, EEBC, and EOC (the Joint RRR Applicants) filed a joint application for RRR. 

8. On July 13, 2018, the Commission issued Interim Decision No. C18-0562-I. In its Decision, the Commission: (1) granted the request for hearing in this Proceeding as provided in the Formal Notice; (2) denied the RRR filed by SWEEP as premature; (3) denied the Joint RRR filed by the Joint RRR Applicants as premature; and (4) ordered a status conference, which was held on July 24, 2018.

9. On July 25, 2018, the Commission issued Decision No. C18-0603-I which amended Decision No. C18-0562-I pursuant to § 40-6-112(1), C.R.S. The Commission granted the request for rehearing contained in the RRR of the Joint RRR Applicants. The Commission scheduled an evidentiary hearing for August 17, 2018. In addition, the Decision granted the Application for RRR by SWEEP for the sole purpose of tolling the 30-day statutory time period for the Commission to issue a decision pursuant to § 40-6-114(1), C.R.S.

C. Motion to be Excused from the Hearing

10. Walmart requests that the Commission excuse it from participation at the hearing on August 17, 2018.  According to Walmart, although it was not a signatory to the Settlement Agreement filed in this Proceeding on February 26, 2018, Walmart did not oppose the terms of the Settlement Agreement. Walmart further states that it does not take a position on the four issues being considered by the Commission at the hearing scheduled for August 17, 2018. Finally, Walmart will not file any Direct Testimony in Support of ARRR, and does not anticipate filing any Responsive Testimony. Its participation in this proceeding has largely been limited to monitoring and observing the pleadings and discovery of other parties and it has not filed any testimony.  Walmart states that it has conferred with the other parties to this Proceeding and has not received any objections to this request.

11. We find good cause to grant this unopposed motion.
II. ORDER

A. It Is Ordered That:
1. The Request to be Excused from the Hearing Scheduled for August 17, 2018 filed by Wal-Mart Stores, Inc. and Sam’s West, Inc. on August 6, 2018 is granted. 

2. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
August 8, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� The following parties joined in the Settlement: Public Service, Staff of the Commission (Staff), the Office of Consumer Counsel, Western Resource Advocates (WRA), CF&I Steel LP/Climax Molybdenum Company, the Energy Efficiency Business Coalition (EEBC), Energy Outreach Colorado (EOC), City of Boulder, Open Energy Efficiency, Inc., Southwest Energy Efficiency Project (SWEEP), and the Colorado Energy Consumers (CEC) (collectively, the Settling Parties).


� We note that the email sent by Public Service is not binding on the Commission; nor is it an official pleading filed in this matter.  We construe its sole purpose as providing prior notice of intent to withdraw from the Settlement Agreement filed in this proceeding.
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