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I. STATEMENT

A. Background
1. A more complete background of this proceeding is included in Decision 
No. R18-1032-I.  The portions of the procedural background that are relevant to this Decision are summarized below.  

2. On November 16, 2018, the undersigned Administrative Law Judge (ALJ) issued Decision No. R18-1032-I that, among other things, scheduled a joint prehearing conference for November 28, 2018 at 1:00 p.m.  Because the issues raised in this proceeding and Proceeding Nos. 18A-0666T and 18A-0703T are similar and Trial Staff of the Commission (Staff) is the intervenor in all three proceedings, the ALJ made the prehearing conference a joint prehearing conference held in this proceeding and in Proceeding Nos. 18A-0666T and 18A-0703T for the sake of efficiency.  In Decision No. R18-1032-I, the ALJ also instructed Staff to be prepared: (a) to describe in detail its position with respect to the Applications and why it has requested a hearing in these proceedings; and (b) to schedule hearings in Proceeding Nos. 18A-0666T, 
18A-0681T, and 18A-0703T during the week of December 17, 2018.

3. On November 28, 2018, the ALJ conducted the joint prehearing conference.  Attorneys for all of the parties attended.  The following decision memorializes the decisions made at the prehearing conference.   

B. Amendment of Application
4. At the prehearing conference, the parties stated that they have reached an agreement in principle that will resolve this proceeding.  Pursuant to their agreement, Applicant Inventive Wireless, LLC, doing business as Vistabeam (Vistabeam), will file by December 7, 2018, an amendment to its Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado originally filed on October 2, 2018.  To do so, Vistabeam presented an oral unopposed motion at the prehearing conference to grant leave to Vistabeam to amend the Application (Motion).  The ALJ granted the Motion. 

5. Based on the foregoing, Vistabeam has until December 7, 2018 to file the amendment to the Application discussed at the prehearing conference. 

C. Withdrawal or Stipulated Procedural Schedule

6. Staff has until December 7, 2018 to file either: (a) its withdrawal from the proceeding based on its support for the Application, as amended on December 7, 2018; or (b) a stipulated procedural schedule including deadlines during the week of December 10, 2018 for each of the parties to file and serve (i) a list that identifies the witnesses the party intends to call at the hearing, the last known address and telephone number of each witness, and a summary of the anticipated testimony of each witness; and (ii) copies of the exhibits the party will present at the hearing.  

7. As referenced in this Decision, serving a party with any document (e.g., witness and exhibit lists and exhibits) means that the party is required to give the document to the other party or parties to the proceeding.  Service must be accomplished pursuant to Rule 1205 of the Commission’s Rules of Practice and Procedure.
  The Commission’s Rules (including Rule 1205) are available on the Commission’s website and in hard copy from the Commission.  

8. All parties must establish through a certificate of service that they have served a filed document on all other parties in the proceeding.  A certificate of service is a statement indicating how and when a document was served on the other party (e.g., the filing was served by placing the document in the United States mail, first class postage-prepaid to an identified address on an identified date).
 

9. All exhibits shall be identified by sequential numbers (e.g., Exhibit 1, Exhibit 2, and Exhibit 3).  Each exhibit shall include the following information:  exhibit number, proceeding number, name of the witness who will testify to the exhibit’s foundation, and the date of the hearing.  The parties shall work together to ensure that there are no overlaps in the numbering of the exhibits.   

10. Each party shall bring to the hearing an original and three copies of each exhibit it intends to introduce at the hearing.  The filing of an exhibit with the Commission does not, by itself, admit an exhibit into the evidentiary record of the hearing.

11. If any exhibit is longer than two pages, the party offering the exhibit shall sequentially number each page of the exhibit. 

12. The parties are on notice that:  (a) any witness may be prohibited from testifying, except in rebuttal, unless that witness is identified on the list of witnesses filed and served as required herein; (b) failure to provide an accurate description of the anticipated testimony of a witness may also result in an order prohibiting such witness from testifying; and (c) any exhibit may not be received in evidence, except in rebuttal, unless filed and served as required herein.
D. Hearing

13. A hearing in this proceeding shall be scheduled for December 19, 2018.
E. Additional Advisements  

14. The Parties are advised and are on notice that this proceeding is governed 
by the Rules of Practice and Procedure.  The ALJ expects the Parties to be familiar with 
and to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.  
II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing in this proceeding is scheduled as follows:

DATE:
December 19, 2018
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room B
 
1560 Broadway, 2nd Floor
 
Denver, Colorado 
2. The oral unopposed motion to grant leave to Applicant Inventive Wireless, LLC, doing business as Vistabeam (Vistabeam), to amend the Application presented at the prehearing conference is granted.  

3. On or before December 7, 2018, Vistabeam shall file the amendment to the Application discussed at the prehearing conference. 

4. On or before December 7, 2018, Trial Staff of the Commission shall file either: (a) its withdrawal from the proceeding based on its support for the Application, as amended on December 7, 2018; or (b) a stipulated procedural schedule including deadlines during the week of December 10, 2018 for each of the parties to file and serve (i) a list that identifies the witnesses the party intends to call at the hearing, the last known address and telephone number of each witness, and a summary of the anticipated testimony of each witness; and (ii) copies of the exhibits the party will present at the hearing.   

5. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations (CCR) 723-1.  


� See Rule 1205(e), 4 CCR 723-1.
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