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I. STATEMENT
1. On July 13, 2017, Qwest Corporation, doing business as CenturyLink QC (CenturyLink or the Company) filed Advice Letter No. 3156 (AL 3156) for an initial tariff regarding Next Generation 9-1-1 (NG9-1-1) ESInet services. Since the first 9-1-1 call in 1968, the current, legacy 9-1-1 network has been updated over time to accommodate new technology, including for example, provision of location information to a Public Safety Answering Point (PSAP), in addition to delivery of calls from wireless and Voice over Internet Protocol (IP) devices. An Emergency Service IP Network (i.e., ESInet) provides a foundational platform to provide advanced services. Notably, an ESInet has the potential for significant benefits, including dynamically rerouting calls, geospatial call routing, and faster call location delivery to the PSAP than the current, legacy 9-1-1 network.  

2. After several extensions of the procedural schedule at the parties’ request, on August 31, 2018, CenturyLink filed an unopposed motion (Motion) on behalf of all parties
 (Settling Parties) requesting an order approving a Stipulation and Settlement Agreement (Settlement) attached as Exhibit 1 to the Motion.  Within the motion, Settling Parties state that they reached principal compromise regarding the listing of issues set forth by this Hearing Commissioner in Decision No. R17-0776-I, issued September 25, 2017.  Settling Parties jointly represent that they “carefully and thoughtfully reached an evidence-based compromise that will bring Colorado a key foundation for NG9-1-1 Service,”
 but also recognized this Commission’s need to review and consider the Settlement in detail.  In addition to the Settlement, updated tariff, and supporting documents, parties further provided response to Hearing Commissioner questions and additional support of the Settlement through direct testimony, supplemental filings, and oral testimony at the evidentiary hearing of November 7, 2018.

3. The Settlement is unopposed and, as discussed below, the Hearing Commissioner is satisfied that the Settling Parties have met their burden to demonstrate that its terms are in the public interest.  The proposed service offering of the NG9-1-1 ESInet presented in this proceeding, consistent with the Settlement terms that were negotiated by a diverse group of stakeholders, including Staff and multiple PSAP representatives, establishes a foundation to provide ongoing advancements in basic emergency service offerings in Colorado over an IP network. The Settlement, attached to this Decision as Attachment A, is approved, consistent with the discussion below. 

4. The tariff sheets filed by CenturyLink with AL 3156, as amended, are permanently suspended. CenturyLink shall file on no less than two days’ notice, updated tariff sheets with updated provisions as set forth in the Settlement. 

5. In addition, and consistent with the discussion below, CenturyLink shall comply with specified reporting and filing requirements, provide specific notifications to Staff, and shall work with the NG9-1-1 stakeholder user group (User Group) and the Commission 9-1-1 Task Force (Task Force), as directed below, to ensure ongoing advancements and offerings over the NG9-1-1 ESInet. 

6. The Task Force is directed to report on CenturyLink’s efforts no later than July 31, 2019, as discussed below.  CenturyLink shall contact Staff within 30 days of this Decision being final to begin coordinating procedures to provide ongoing notifications to Staff, consistent with this Decision and the Settlement.

II. PROCEDURAL HISTORY
7. On July 13, 2017, CenturyLink filed AL 3156. The Advice Letter and Tariff pages modify CTL-QC Colo. P.U.C. No. 23 Section 9.2, Emergency Reporting Service, by adding subsection 9.2.4, which provides for the rates, terms, and conditions for NG 9-1-1 ESInet services. CenturyLink stated that the purpose of the filing is to initiate the process for tariffing the NG9-1-1 product on a statewide basis for the State of Colorado.

8. On July 27, 2017, Staff filed a protest requesting that the tariff sheets filed under AL 3156 be set for hearing and their proposed effective date be suspended.   

9. By Decision No. C17-0654, issued August 11, 2017, the Commission set the tariff pages filed by CenturyLink with AL 3156 for hearing pursuant to § 40-6-111(1), C.R.S., and suspended the effective date for 120 days through December 12, 2017. The Commission put the matter on notice for 30 days from the mail date of the decision, and referred the proceeding to Commissioner Wendy M. Moser as Hearing Commissioner for issuance of a recommended decision.
 

On September 25, 2018, by Decision No. R17-0776-I, the Hearing Commissioner addressed all interventions and established the following as parties to this proceeding: Larimer 

10. Emergency Telephone Authority (LETA); Colorado Telecommunications Association (CTA); Boulder Regional Emergency Telephone Service Authority (BRETSA); the Adams County 
E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority (the AAJ Authorities); the Douglas County Emergency Telephone Service Authority and the El Paso-Teller County Emergency Telephone Service Authority (collectively, the DEPT Authorities); the Montrose Emergency Telephone Service Authority, the Ouray County Emergency Telephone Service Authority, the San Miguel Emergency Telephone Service Authority, the Delta County Emergency Telephone Service Authority, and the Gunnison Hinsdale Combined Emergency Telephone Service Authority (the West Region 911 Authorities); and Staff.

11. In the decision addressing interventions, the Hearing Commissioner also scheduled a prehearing conference for October 5, 2017, to elicit, among other determinations, the date by which CenturyLink would file direct testimony. The decision also noted that it is likely there will be testimony and supporting documents that address national standards and guidelines for NG9-1-1 system design produced by the National Emergency Number Association, the work of the Federal Communications Commission’s Task Force on Optimal Public Safety Answering Point Architecture, and other industry standards and best practices regarding NG9-1-1. The decision lists a number of topics that the Hearing Commissioner stated would be reasonable for parties to address within this proceeding.

12. Given the anticipated schedule, including hearings, and significant information anticipated to be addressed, the Hearing Commissioner also extended the period of suspension for an additional 90 days through March 12, 2018. 

13. The prehearing conference was held October 5, 2017, as scheduled. Following the prehearing conference, through Decision No. R17-0824-I, issued October 13, 2017, the Hearing Commissioner set discovery procedures and adopted the schedule proposed by parties that included an evidentiary hearing on March 20, 21, and 22, 2018, contingent on CenturyLink amending its AL 3156 and corresponding tariff pages to include an effective date no earlier than November 22, 2017.  

14. CenturyLink filed an amended advice letter and tariff on October 19, 2017, with the effective date of November 22, 2017, to accommodate the schedule proposed at the prehearing conference. 

15. Between December 4, 2017, and May 31, 2018, parties requested numerous unopposed extensions to the procedural schedule. In each filing, the requesting party represented that negotiations and stakeholder discussions were ongoing, complex, and comprehensive.  Each unopposed request was granted, contingent, when necessary, on CenturyLink filing an amended AL 3156 and corresponding tariff pages with the appropriate effective date to accommodate extending the schedule.
 

16. On August 31, 2018, CenturyLink filed jointly on behalf of the Settling Parties, a Motion requesting an order approving the Settlement attached as Exhibit 1 to the filing. 

17. On September 7, 2018, through Decision No. R18-0754-I, in light of the unanimous Settlement filing, the Hearing Commissioner suspended remaining testimony filing deadlines, but indicated that additional testimony filing requirements, and revised hearing dates, if necessary, would be addressed by a separate decision.  

18. On September 14, 2018, through Decision No. R18-0823-I the Hearing Commissioner acknowledged that LETA withdrew its intervention in this proceeding as of August 7, 2018. CTA subsequently filed a notice withdrawing its intervention on August 30, 2018. 

19. On September 20, 2018, through Decision No. R18-0844-I, the Hearing Commissioner required pre-filed testimony further supporting the Settlement and responding to written questions regarding the Settlement, and requesting additional technical information regarding the NG9-1-1 ESInet, no later than October 12, 2018. 

20. On October 12, 2018, CenturyLink submitted testimony of two witnesses, Mr. Stephen Doyle and Mr. Daniel Gordon. Mr. Doyle’s and Mr. Gordon’s Testimony responds to the series of questions set forth in Decision No. R18-0844-I, including without limitation, additional cost analysis data and network cybersecurity explanations, and provides additional support for the Settlement. 

21. On October 26, 2018, through Decision No. R18-0957-I, the Hearing Commissioner vacated the evidentiary hearing date of November 6, 2018, but retained the remaining hearing dates. Mr. Doyle was required to testify at hearing regarding his pre-filed testimony, in addition to addressing additional questions regarding ESInet call diversity. Commission Telecommunications Trial Staff Chief, Lynn Notarianni, was also required to be available for questioning on November 7, 2018. 

22. On November 7, 2018, the evidentiary hearing was held as scheduled. Hearing Exhibit Nos. 1 through 5 were offered and admitted. CenturyLink Witness Doyle presented testimony as required by Decision No. R18-0957-I and responded to additional Hearing Commissioner questions.  Staff Witness Notarianni provided additional supporting testimony regarding the public interest considerations reached in settlement, and information regarding the settlement process and considerations. Upon conclusion of the hearing, the evidentiary record was closed. 

23. Pursuant to § 40-6-109, C.R.S., the Hearing Commissioner transmits to the Commission the record and exhibits of the proceeding together with a written recommended decision.  

III. FINDINGS OF FACT
A. Initial Request and Stakeholder Concerns

24. In its AL 3156 filing, CenturyLink identifies a number of policy goals for the Commission, including a statewide solution to NG9-1-1, continuity and affordability in the transition to an NG9-1-1 ESInet, and an accurate determination of costs when reviewing the proposed tariff. CenturyLink further stated that, based on discussions with 9-1-1 community stakeholders, the Company anticipated a request for the tariff to be suspended, and did not object to suspension. 

25. Notwithstanding its expectation that the tariffs filed under AL 3156 would be set for hearing, CenturyLink filed no direct testimony in support of the proposed tariffs. 

26. In its protest filing, Staff requested a hearing on the NG9-1-1 ESInet tariff in order to allow Staff and other 9-1-1 stakeholders to obtain the necessary data and other information to assess and to provide the Commission input regarding the proposed rates, terms, and conditions for the NG9-1-1 ESInet, as well as to identify any impacts to the existing rates, terms, conditions, and operations of existing 9-1-1 service offerings. According to Staff, such information would include, but not be limited to, cost studies, transition terms, forecasted demand, and other assumptions inherent to the tariff. 

27. Stakeholders in addition to Staff noted concerns that needed to be addressed by CenturyLink and the Commission. For example, BRETSA noted that the service would be “critical to the public safety of the communities it serves,” and must be “suitable, reliable, and affordable….”
 Other 911 authority and PSAP intervenors stated concerns with the terms and conditions in the tariff, including the cost of service, and their interest in ensuring that the transition from the existing tariff for basic emergency service to the proposed tariff for NG9-1-1 service does not result in interrupted service.
 

28. This Hearing Commissioner also included a number of topics not addressed in CenturyLink’s filings initiating this proceeding. 
  

B. Settlement Agreement

29. The Settlement, filed on August 31, 2018, by CenturyLink and on behalf of all current parties to this proceeding, states that the agreement was reached after “extensive negotiations” including “dozens of settlement conferences and meetings in the [13] months since this proceeding began….”
 The parties further represent that they reached a “principled compromise” reflected in the Settlement and updated tariff filing, that addresses both the stakeholder concerns and Hearing Commissioner areas of inquiry. 

30. The Settlement proposes significant changes to the originally proposed tariff, which the joint Settling Parties summarize in the motion requesting approval of the Settlement.  No less than 23 revised terms and conditions are listed.  Settlement terms relate to technical questions, as well as pricing, ongoing stakeholder communications, and general reporting. 

31. Settling Parties unanimously present the Settlement as initiating the ESInet in Colorado such that it can conform to a vision for a statewide interoperable emergency service internetwork that sets the foundation for future 9-1-1 functions. Parties represent that it will facilitate increased coordination and partnerships across the public safety community, including with vendors, while at the same time operating as a flexible and secure network.
  Further still, the Settling Parties respond to each of the Hearing Commissioner questions set out in Decision No. R17-0776-I, further clarifying call routing, processes proposed, and cybersecurity measures.

32. Within the terms of the Settlement, Settling Parties propose ongoing stakeholder input, including that, within 30 days of the approval of the Settlement, the Parties will jointly request that the chair of the Commission’s 9-1-1 Advisory Task Force establish a User Group Committee. As proposed, the User Group is envisioned as forum for governing bodies, PSAPs, and Staff that will address topics with CenturyLink related to service under the tariff to communicate on topics, including but not limited to: ESInet implementation; statewide transition plans; common questions or concerns; any potential changes to ESInet tariffs or other basic emergency services; dispute mediation; and any other issues that affect ESInet service and services among basic emergency service providers, PSAPs and 9-1-1 authorities. 

33. Settling Parties also represent significant focus was spent on pricing concerns raised by stakeholders. Settling Parties propose statewide-averaged pricing based upon CenturyLink’s costs, to include: (a) a non-recurring charge of $691.15 per concurrent session that reflects initial costs to implement the ESInet service; (b) a project management fee for initial deployment of the service of $83.54 per hour, with a cap of ten hours per concurrent session; and (c) a monthly recurring charge of $752.22 per concurrent session.
  

34. Settling Parties support this cost structure in cost studies, in addition to a 10.5 percent price adjustment based on the Federal Communication Commission’s current prescribed rate of return for carriers receiving universal service support based on the ACAM model. 

35. The Settlement states that, with any new NG9-1-1 basic emergency service, CenturyLink will file an advice letter with any pricing and associated cost data to initiate adjudications of the proposal. 

36. CenturyLink further updates its notification to Staff and stakeholders in the Settlement. This includes that CenturyLink shall contemporaneously provide Staff with copies of any notices of default or material breach that it issues pursuant to Section 9.2.5.D.1 of the tariff, and that it shall provide customers and the User Group with all notices that CenturyLink must provide to the Commission under Section 9.2.5.C.7 of the tariff.

C. Support of Settlement

37. Through Decision No. R18-0844-I, issued September 20, 2018, the Hearing Commissioner required additional support of the Settlement through prefiled testimony and posed additional questions. Within these questions, CenturyLink and the Settling Parties were required to include additional technical explanation of the ESInet system and functionality, in addition to providing specific information and cost studies relied on for pricing proposals.
 Questions also included clarification regarding cybersecurity standards employed
 and processes for reporting, in addition to the provision of new services.
 
38. CenturyLink proffered testimony of witnesses Daniel Gordon and Stephen Doyle on October 12, 2018. Mr. Gordon testifies regarding the cost study supporting the proposed tariff initially suspended, and as amended consistent with the Settlement. In addition, he addresses the Hearing Commissioner’s questions relating to pricing. A copy of the cost study discussed is attached as Attachment DG-1.
  A diagram of the networks and equipment involved in the ESInet is also attached to Mr. Gordon’s testimony as Attachment DG-2. A summary of the integration cost support is provided as Attachment DG-3.  

39. Through Mr. Doyle, CenturyLink presents supporting testimony that addresses technical questions about the ESInet service. In written testimony, Mr. Doyle addresses cybersecurity protections, provision of new services over the ESInet, outage and “black hole” filtering processes, in addition to reporting clarifications. At hearing, Mr. Doyle addressed the Hearing Commissioner’s questions, including further explanation of the migration schedule discussed in the tariff at Section 9.2.5.C.1,
 and affirming the cybersecurity practices proposed adhere to the NIST cybersecurity framework.

40. Further testimony was presented by Staff at the November 7, 2018, hearing. Staff Witness, Lynn Notarianni, described in detail the stakeholder negotiation process that ultimately resulted in the unanimous Settlement.  This included extensive technical and cost evaluation discussions,
 in addition to written discovery amounting to “hundreds” of requests and what Ms. Notarianni estimated as over 6,000 pages of documentation.
  Ms. Notarianni stated that, through negotiations with stakeholders, the initially proposed tariff was modified in almost every area to the agreement of all Settling Parties to enable the initiation of a core NG9-1-1 ESInet.

IV. ANALYSIS AND CONCLUSIONS
A. Burden of Proof

Except as otherwise provided by statute, the Administrative Procedure Act imposes the burden of proof in administrative adjudicatory proceedings upon "the proponent of an order."  § 24-4-105(7), C.R.S.  As provided in Commission Rule 1500, 4 Code of Colorado Regulations (CCR) 723-1, “[t]he proponent of the order is that party commencing a proceeding.”  While CenturyLink held the initial burden of proof as the applicant, that burden was subsequently borne by the Settling Parties in jointly seeking approval of the Settlement. As such, the Settling Parties bear the burden of proof by a preponderance of the evidence.  See, 
§ 13-25-127(1), C.R.S.; 4 CCR 723-1-1500.  The preponderance standard requires the finder of 

41. fact to determine whether the existence of a contested fact is more probable than its 
non-existence.  Swain v. Colorado Dept. of Revenue, 717 P.2d 507 (Colo. App. 1985).  While the quantum of evidence that constitutes a preponderance cannot be reduced to a simple formula, a party has met this burden of proof when the evidence, on the whole and however slightly, tips in favor of that party.

42. The overarching issue here is whether the Settling Parties have met their collective burden to determine that the terms of the Settlement are adequate and fair in order to find that the proposed tariff is in the public interest.  Although the Commission explicitly encourages settlement agreements by virtue of Rule 1408, 4 CCR 723-1, the Commission must nonetheless be satisfied that it is not compelled to approve an agreement that is unfair, unreasonable, inadequate, or in contravention of the public interest.  

43. Therefore it is imperative that the Commission receive sufficient knowledge of the underlying facts surrounding the terms of the Settlement in order to determine whether the parties’ burden of proof has been met, and to issue an informed decision as to whether the proposal is in the public interest.  As the Commission pointedly noted in Decision No. C06-1379, 06S-234EG, issued December 1, 2006, the “transparency of our decision-making process remains paramount to ensure public confidence in the role of this Commission.  While the terms of the Settlement Agreement certainly provide a just and reasonable outcome [for the utility], it is critical that ratepayers understand how the parties arrived at the settlement to ensure they are comfortable that the outcome is just and reasonable for them as well.”
 

44. Regarding the evidence to consider in this matter, the Settling Parties agreed that all pre-filed testimony and exhibits of the Settling Parties is to be admitted into evidence without objection or cross-examination.  Additionally, the Settling Parties filed testimony in support of the Settlement both through written statements and at the evidentiary hearing. 

B. NG9-1-1 ESInet Settlement Terms

45. Parties in this proceeding pursued lengthy stakeholder engagement and settlement negotiations, spanning from at least October of 2017, when the first request for extension of the procedural schedule was filed, through August 30, 2018, when CenturyLink filed the uncontested Settlement.  

46. Through the Settlement filings and supporting testimony, including the November 7, 2018, evidentiary hearing, parties make clear that the initial stakeholder concerns have been addressed. Further, Settling Parties took efforts to address each topic area and subsequent question raised by this Hearing Commissioner, including clarifications and support for pricing, cybersecurity measures, technical details of the ESInet, explanations on processes, including those for provision of additional services, and proposed establishment and functions of the User Group to continue stakeholder efforts. 

47. The NG9-1-1 ESInet proposed through this process moves Colorado forward in the provision of basic emergency service throughout the state. Notably, the tariff proposed here is flexible and accounts for ongoing improvements – and ongoing stakeholder engagement – as additional technologies and services become available.   

48. Through this Decision, the motion for an order approving the Settlement is granted.  CenturyLink shall provide ESInet services pursuant to the terms of the modified tariff attached to the Settlement and shall fulfill all other terms of the agreement.

49. To implement the approved Settlement, the tariff sheets filed by CenturyLink as AL 3156, as amended, are permanently suspended.  CenturyLink shall file on not less than two days’ notice an updated tariff consistent with the terms of the Settlement, the tariff provisions attached to the Settlement, and this Decision. 

C. Task Force and User Group 

50. Approval of the Settlement is conditioned on CenturyLink fulfilling its obligations relating to the User Group.

51. Stakeholders in this proceeding exhibited substantial, and ongoing collaboration. From the terms of the Settlement that include User Group provisions, this Hearing Commissioner encourages the continuation of those efforts. Specifically, within the Settlement, parties agree that, within 30 days of the approval of the Settlement, they will jointly request that the chair of the Commission’s 9-1-1 Advisory Task Force establish a User Group Committee. As proposed, the User Group provides a forum for governing bodies, PSAPs, and Staff that will address topics with CenturyLink related to service under the tariff.

52. This Hearing Commissioner agrees that the concept of the User Group correlates well with the need for both ongoing communications and advancements in the NG9-1-1 ESInet. She also commends the collaborative, stakeholder-based approach employed by the Settling Parties, which will include eliciting input from not only the Settling Parties, but emergency service stakeholders engaged in the Task Force. Many of the details regarding the proposed User Group will – and should – be discussed and determined by a diverse group of participant stakeholders.

53. Pursuant to Rule 2145, 4 CCR 721-2 of the Commission’s Rules Regulating Telecommunications Service and Providers of Telecommunications Service, the 9-1-1 Advisory Task Force provides oversight of the statewide implementation and provision of basic emergency service. Pursuant to Rule 2145(b)(II) and (V), 4 CCR 723-2, the Task Force also provides future recommendations and reports to the Commission concerning the continued improvements and advancements of 9-1-1 services in Colorado, in addition to reporting any new 9-1-1 technologies and capabilities.  

54. Within its duties, therefore, in addition to periodic updates and reports that may be requested from the Commission at any time, the Task Force shall report to the Commission regarding the efforts of the User Group, and advancements of the NG9-1-1 ESInet, on or before July 31, 2019.  The Task Force shall include updates on the NG9-1-1 ESInet and User Group processes.  This includes, without limitation, any developments on third-party offering accessibility, dispute resolution, and effectiveness of CenturyLink’s stakeholder engagement.  CenturyLink shall work with stakeholders through the Task Force and User Group processes to continue development of options for delivery of over-the-top services to PSAPs using the ESInet. In its report to the Commission due no later than July 31, 2019, the Task Force shall include stakeholder input on CenturyLink’s efforts.    

55. Notably, the User Group includes development of dispute mediation for issues related to the NG9-1-1 ESInet through Section 2.1.5 of the Settlement.  Although mediation is encouraged, any future mediation processes agreed to by the User Group shall in no way limit or preclude formal or informal complaints with the Commission.
 

D. Reporting and Other Notification Provisions

56. The efforts of CenturyLink and Settling Parties to further update notification to Staff and stakeholders are also explicitly recognized, and appreciated. This Hearing Commissioner agrees that it is appropriate for CenturyLink to contemporaneously provide Staff with copies of any notices of default or material breach that it issues pursuant to Section 9.2.5.D.1 of the tariff, and to provide customers and the User Group with all notices that CenturyLink must provide to the Commission under Section 9.2.5.C.7 of the tariff.

57. However, in addition to complying with all Commission rules regarding filing and notification processes not explicitly addressed in this tariff, CenturyLink shall also include additional notifications to Staff, such that it can reasonably be aware of outages, service offerings, or action that may implicate service on the ESInet.
 

58. CenturyLink shall provide the following to Commission Staff: 

a)
A copy of any ICB contract with the PSAPs to provide bandwidth in excess of 144Kpbs; 

b)
A copy of each performance metrics report provided to the customers pursuant to Section 9.2.5.1.3; 

c)
A copy of each action plan as described in Section 9.2.5.I.1.a.ii for severity Level 1 events; 

d)
Notification of each severity Level 1 and Level 2 events, as described in the tariff Section 9.2.5.I.1; and

e)
A copy of each notification provided to customers of an active cybersecurity incident that is not mitigated at the network edge, as described in CenturyLink Witness Stephen Doyle’s testimony.

59. CenturyLink shall also update the Commission on the ongoing migration efforts as PSAPs are moved off of the legacy network and onto the NG9-1-1 ESInet.  Section 9.2.5.C.1 of the tariff provides the proposed migration schedule. CenturyLink Witness Doyle further describes surrounding migration from the legacy network to the NG9-1-1 ESInet. Testimony also provides a detailed discussion of testing prior to and following migration.
  The proposed efforts are reasonable, and in the public interest, particularly as they are agreed to by stakeholder PSAPs participating in this proceeding.  However, ongoing updates to the Commission are prudent.  

60. Beginning October 1, 2019, and quarterly thereafter, CenturyLink shall file a report in this Proceeding updating the Commission on the status of migration efforts and any deviations from the migration schedule provided in the Proposed Tariff in Section 9.2.5.C.1, until migration is complete. These filings or deviations will not necessitate an amendment to the tariff if one is not otherwise required. 

61. CenturyLink shall contact Staff within 30 days of the effective date of this Decision to coordinate reporting requirements to Staff as set out in Paragraph No. 58 of this Decision. 

V. ORDER
A. The Commission Orders That:

1. The Settlement Agreement filed by Qwest Corporation, doing business as CenturyLink QC (CenturyLink) on August 31, 2018, on behalf of CenturyLink and Boulder Regional Emergency Telephone Service Authority; the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority; the Douglas County Emergency Telephone Service Authority and the El Paso-Teller County Emergency Telephone Service Authority; the Montrose Emergency Telephone Service Authority, the Ouray County Emergency Telephone Service Authority, the San Miguel Emergency Telephone Service Authority, the Delta County Emergency Telephone Service Authority, and the Gunnison Hinsdale Combined Emergency Telephone Service Authority; and the Trial Staff of the Colorado Public Utilities Commission (Settling Parties), is approved, consistent with the discussion above. The Settlement Agreement is attached to this Decision as Attachment A.

2. The Motion for Approval of the Settlement Agreement filed by CenturyLink on August 31, 2018, is granted, as discussed above. 

3. The 9-1-1 Task Force, pursuant to Rule 2145, 4 Code of Colorado Regulation, 723-2, shall provide reports to the Commission on Next Generation 9-1-1 ESInet efforts, including any user group committee initiatives, no later than July 31, 2019, consistent with the discussion above. 

4. CenturyLink shall provide ongoing notification and reporting to Staff of the Colorado Public Utilities Commission (Staff) as set out in Paragraph No. 58 of this Decision. 

5. CenturyLink shall contact Staff within 30 days of the effective date of this Decision to coordinate CenturyLink’s notification and reporting requirements to Staff as set out in Paragraph No. 58 of this Decision. 

6. Beginning October 1, 2019, and quarterly thereafter, CenturyLink shall file a report in this Proceeding regarding the status of migration efforts and any deviations from the migration schedule provided in the Tariff in Section 9.2.5.C.1, until migration is complete.
7. The tariff sheets filed by CenturyLink with Advice Letter No. 3156, as amended, are permanently suspended. 

8. No later than 14 days after the effective date of this Decision, CenturyLink shall file, in a separate advice letter proceeding and on not less than two days’ notice to the Commission, tariffs consistent with the terms of the Settlement Agreement and this Decision. 

9. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above. 

10. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties who may file exceptions to it. 

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul or revise a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S. If no transcript or stipulation is filed, the Commission is bound by the facts set out by the hearing commissioner; and the parties cannot challenge these facts. This will limit what the Commission can review if exceptions are filed. 

11. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded. 
	 (S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WENDY M. MOSER
________________________________
                           Hearing Commissioner



� In addition to CenturyLink, the Settling Parties include Intervenors: Boulder Regional Emergency Telephone Service Authority; the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority (the AAJ Authorities); the Douglas County Emergency Telephone Service Authority (Douglas ETSA) and the El Paso-Teller County Emergency Telephone Service Authority (El Paso 911) (collectively, the DEPT Authorities); the Montrose Emergency Telephone Service Authority, the Ouray County Emergency Telephone Service Authority, the San Miguel Emergency Telephone Service Authority, the Delta County Emergency Telephone Service Authority, and the Gunnison Hinsdale Combined Emergency Telephone Service Authority (the West Region 911 Authorities); and the Trial Staff of the Colorado Public Utilities Commission (Staff).


� Motion at ¶ 12 p. 17.


� On August 28, 2017, CenturyLink filed a Statement of Clarification, including that, separately, in Proceeding No. 17AL-0529T, CenturyLink filed to withdraw Exchange and Network Service Tariff No. 23, replacing it with Exchange and Network Service Tariff No. 25. CenturyLink stated that it would make necessary changes in its tariff filing in this proceeding. 


� Decision No. R17-0776-I, issued September 25, 2017, at ¶ 22. 


� See, Decision No. R17-1034-I, issued December 14, 2017; Decision No. R18-0050-I, issued January 18, 2018; Decision No. R18-0214-I, issued March 26, 2018; Decision No. R18-0307-I, issued May 2, 2018; and Decision No. R18-0279-I, issued June 5, 2018. 


�  BRETSA Intervention at ¶ 4 p. 2.


�  See, e.g., AAJ Authority Intervention, filed September 7, 2017. 


� Decision No. R17-0776-I, issued September 25, 2017. Specifically, the following was noted as being reasonable to expect the parties to address: a) How will cybersecurity be handled in the NG9-1-1 ESInet service being offered by CenturyLink? b) What portions of the network will be included in CenturyLink's cybersecurity monitoring program, and are the costs of that monitoring included in the pricing proposed by CenturyLink? c) Will Legacy PSAP Gateways be made available to PSAPs that wish to purchase the NG9-1-1 ESInet service but are not yet ready to accept 9-1-1 calls in IP format? d) How will network performance standards be measured and overseen, such as network congestion statistics, MOS or equivalent call quality metrics, packet loss, or latency? e) Will the �9-1-1 governing bodies purchasing the NG9-1-1 ESInet service have an opportunity to review network quality measurements? f) Will calls be delivered with PIDF-LO call identification markers attached, or will ALI services continue to be used for the delivery of location information to the PSAP? g) Will calls be routed geospatially, or will MSAGs continue to be used for call routing? h) For any NG9-1-1 features that will not be available at the introduction of this service (for instance, potentially, PIDF-LO markers and geospatial routing), is there a plan for the implementation of these features at a later date? and i) For any NG9-1-1 features that will not be available at the introduction of this service, what will be the costs to the 9-1-1 governing bodies at the time of their introduction?


� Settlement at ¶ 1.1.


� Motion at ¶¶ 10 and 11 (including originating, routing, and termination flexibility, in addition to cybersecurity measures).


� Id. at ¶ 11. 


� Motion at ¶ 8. 


� Settlement at ¶¶ 2.4 and 2.5.


�  Decision No. R18-0844-I, at ¶ 10(a). 


�  Id., at ¶¶ 10(b) and (c).


�  Id., at ¶¶ 10(c)(i) through (vii) and (f). 


� The cost study is filed as a confidential document, but accessible to Staff and parties that signed nondisclosure agreements within this proceeding. 


� Transcript at pp. 32 to 33.


� Id., at 39-40. 


� Id., at 81-83. 


� Id., at 87, ln. 16-19. 


� Id., at 94. 


� Id. at p. 9, ¶22.


� See, e.g., Transcript pp. 40-41 (Mr. Doyle discussing selection of future services through engagement with the stakeholder group and understanding the needs of the PSAP community). 


� This is the expectation of Settling Parties as expressed by Staff Witness Notarianni. See Transcript, at p. 100, ln. 14-20. 


� Settlement at ¶¶ 2.4 and 2.5.


� Notification to Staff does not necessarily require a procedural filing and, as appropriate, may be sent via email directly notifying Staff personnel with appropriate confidential designations. As discussed below, CenturyLink shall contact Staff to determine specifics of producing the required information. 


� Doyle Direct Testimony, pp. 6-7. 


� See, e.g., Transcript, pp. 32-33. 
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