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I. STATEMENT

1. On August 31, 2018, Public Service Company of Colorado (Public Service or Company) filed an Application seeking Commission approval of proposals contained in their 2019/2020 Demand-Side Management (DSM) Plan application.  The Application was accompanied by pre-filed Direct Testimony and Attachments.
2. On September 4, 2018, the Commission issued a Notice of Application establishing an intervention period lasting 30 days. 

3. On September 13, 2018, the Colorado Energy Consumers (CEC) filed its Petition to Intervene.  The CEC states that it is an unincorporated association of corporations duly authorized and in good standing to transact business within Colorado. The CEC states that the application will substantially affect its pecuniary or tangible interests.
4. On September 17, 2018, the Colorado Office of Consumer Counsel (OCC) filed its Intervention, Entry of Appearance and Request for Hearing. The OCC states that it requests a hearing to determine if the 2019/2020 DSM Plan is just and reasonable and numerous other issues.
5. On September 28, 2018, the Southwest Energy Efficiency Project (SWEEP) filed its Motion to Intervene and Entry of Appearance. SWEEP is a regional non-profit interest group working to advance energy efficiency through advocacy, analysis, and education, including through partnerships with businesses, state and local governments, and other public interest groups. SWEEP states it has a direct and tangible interest in this proceeding. SWEEP will review Public Service’s 2019-2020 DSM Plan to ensure the proposed incentives, rebates, and outreach strategies for each product are well designed and will maximize energy savings and the Company’s DSM budget.
6. On October 1, 2018, Staff of the Colorado Public Utilities Commission (Staff) filed its notice of intervention by right. Staff states that it is concerned with a number of issues contained within Public Service’s 2019-2020 DSM Plan.

7. On October 3, 2018, the Colorado Energy Office (CEO) filed its Motion to Intervene by Right. The CEO states that Public Service’s 2019-2020 DSM Plan will impact the adoption of energy efficiency technologies and practices in the State of Colorado, which the CEO is statutorily charged to promote.

8. On October 3, 2018,  the Energy Efficiency Coalition (EEBC) filed its Motion to Intervene. The EEBC is a Colorado non-profit corporation trade association . The EEBC states that it has a substantial pecuniary or tangible interest that may be affected by Public Service’s 2019/2020 DSM Plan.

9. On October 3, 2018, Energy Outreach Colorado (EOC) filed  its Motion to Intervene. The EOC is a Colorado non-profit corporation. The EOC stated that it has a substantial pecuniary or tangible interest that may be affected by Public Service’s 
2019/2020 DSM Plan.
10. On October 4, 2018, Western Resource Advocates (WRA) filed their Petition 
for Leave to Intervene. WRA is a non-profit conservation organization dedicated to protecting the land, air, and water of the West. WRA is concerned with the geographic targeting 
and the utilization of batteries for residential demand response contained in Public Service’s 2019-2020 DSM Plan.

11. On October 4, 2018, the Colorado Solar Energy Industries Association (COSEIA) filed its Petition for Leave to Intervene. COSEIA is a non-profit trade association which serves energy professionals, solar companies, and renewable energy users. COSEIA lists many areas where Public Service’s 2019-2020 DSM Plan will affect its association.

12. On October 8, 2018, Climax Molybdenum Company (Climax) filed its Motion to Intervene and Motion to Accept Pleading for Late Filing.  Climax states it operates the Climax and Henderson molybdenum mines and is a large retail electric customer and is interested in the issues that will be addressed in this proceeding because these issues may substantially affect their pecuniary and tangible interests. Public Service does not object to the late filing of the intervention.
13. On October 10, 2018, the Commission deemed the Application complete and referred this matter with its permissive interventions to an Administrative Law Judge (ALJ). 

14. On October 25, 2018, by Decision No. R18-0955-I, the interventions of CEC, SWEEP, WRA, COSEIA, EEBC, EOC, and Climax were granted.

15. On October 30, 2018, Sierra Club and Natural Resources Defense Council (NRDC) filed their Motion for Late Intervention and to Accept Pleading for Late Filing.

16. On November 7, 2018, Public Service filed its Motion for Extraordinary Protection of Highly Confidential Information (Motion).

17. On November 15, 2018, by Decision No. R18-1018-I, the interventions of Sierra Club and NRDC were granted. 

A. Motion for Extraordinary Protection

18. As the party seeking an order from the Commission, Public Service bears the burden of establishing that the requested relief should be granted. Section 24-4-105(7), C.R.S.; Rule 4 Code of Colorado Regulations (CCR) 723-1-1101(b) of the Commission’s Rules of Practice and Procedure.

19. A motion for extraordinary protection must comply with Rule 4 CCR 
723-1-1101(b). The ALJ finds that the Motion complies with that Rule.

20. The Motion requests that the Commission grant extraordinary protection for commercially sensitive gas price forecasts. See Highly Confidential Attachments OCC5-1.A1, OCC5-1.A2 and OCC5-1.A3. The attachments contain numerous, very detailed commercially and competitively sensitive values relating to Public Service’s generation portfolio of power plants, power purchase agreements with other utilities and independent power producers, and short-term electricity market opportunities. 
21. Public Service believes the gas price forecast files for which extraordinary protection is sought contain highly competitive and sensitive commercial information. 

22. Public Service requests a protective order which would preclude entities that may bid, or intend to bid, into a future Public Service resource solicitation or engage in certain financial transactions with the Company from obtaining access to the Highly Confidential Information. 

23. Public Service requests that access to this information be limited to: (1) the Commissioners; (2) the ALJ; (3) Commission Advisors and Commission Advisory Counsel; (4) Commission Staff and Staff Counsel; (5) a reasonable number of subject matter experts working on behalf of an intervenor in this proceeding provided that the subject matter expert files the appropriate non-disclosure agreement and (6) a reasonable number of attorneys representing an intervenor in this proceeding provided those attorneys file executed 
non-disclosure agreements, 

24. No party has filed an objection to the Motion.  Good cause is found to grant the Motion.

II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection of Highly Confidential Information (Motion) filed on November 7, 2018, by Public Service Company of Colorado is granted.
2. All other information identified in the Motion is highly confidential and shall be protected as such in accordance with the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
3. Access to the information stated above shall be limited to: (1) the Commissioners; (2) the Administrative Law Judge; (3) Commission Advisors and Commission Advisory Counsel; (4) Commission Staff and Staff Counsel; (5) a reasonable number of subject matter experts working on behalf of an intervenor in this proceeding provided that the subject matter expert files the appropriate non-disclosure agreement and (6) a reasonable number of attorneys representing an intervenor in this proceeding provided those attorneys file executed 
non-disclosure agreements.
4. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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