Before the Public Utilities Commission of the State of Colorado

Decision No. R18-1031-I
PROCEEDING No. 18A-0666T

R18-1031-IDecision No. R18-1031-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18A-0666T NO. 18A-0666T
IN THE MATTER OF the application of viasat carrier servIces, inc. for limited designation as an eligible telecommunications carrier in the state of colorado to receive connect america phase ii auction (auction 903) support for voice and broadband services and request for expedited consideration.
INTERIM DECISION OF 
ADMINISTRATIVE LAW JUDGE 
CONOR F. FARLEY 
GRANTING UNOPPOSED MOTION 
TO DEEM APPLICATION COMPLETE AND SCHEDULING PREHEARING CONFERENCE
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I. sTATEMENT

A. Background
1. On September 26, 2018, Viasat Carrier Services, Inc. (Viasat) filed an Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado to Receive Connect America Phase II Auction Support and Request for Expedited Consideration (Application).

2. In its Application, Viasat stated that it was a winning bidder in the Federal Communications Commission’s Connect America Fund Phase II Auction (Auction 903) (the CAF II Auction).  

3. Winning bidders in the CAF II Auction must obtain eligible telecommunications carrier (ETC) status in the state in which the carrier will provide service.  State Commissions 
are authorized under Article 47 U.S.C. § 214(e) to designate a company as an ETC if that company meets state and federal requirements as an ETC.  Commission Rule 2187 of the Rules Regulating Telecommunications Services and Providers of Telecommunications Services sets out requirements for ETC designation.
  Rule 2187(d)(I) requires that ETC applications contain information that is responsive to Rule 2002(b).  

4. On October 4, 2018 Staff of the Commission (Staff) issued a deficiency letter requesting additional information under Rule 2187.  Additionally, Staff requested the name under which Viasat would provide service in Colorado.  

5. On October 18, 2018, Viasat filed an Amendment to the Application addressing the issues raised in Staff’s deficiency letter.  

6. On November 2, 2018, Staff filed a Motion for Intervention by Right and Request for Hearing (Intervention).  In its Intervention, Staff requested a hearing, but did not state that it opposes the Application.  Instead, Staff stated that it “will raise and address any and all issues which, after investigation and analysis, are likely to assist the Commission to render its decision on” the Application.
  
7. On November 7, 2018, the Commission issued Decision No. C18-0992-I, staying the date on which Viasat’s Application would automatically be deemed complete.  As support, the Commission stated that Viasat’s application did not contain the information required by Rule 2002(b)(III)-(X) and therefore could not be deemed complete.

8. Decision No. C18-0992-I also referred the proceeding to an Administrative Law Judge (ALJ).  The proceeding was subsequently assigned to the undersigned ALJ.

9. On November 9, 2018, Staff filed an Unopposed Motion to Deem Viasat’s Application for ETC Designation to be Complete (Motion).  In the Motion, Staff states that Viasat did include in its Application the information required by Rule 2002(b)(III)-(X).  Staff notes that Rule 2187(d)(I) incorporates Rule 2002(b) by reference and that the Application contained the required information as part of its Rule 2187 compliance answers.

B. Completeness
10. The Application contains the information required by Rule 2002(b).
   Accordingly, the Application is complete pursuant to the Commission’s Rules.  

C. Prehearing Conference

11. Given the procedural posture of the proceeding, it is appropriate to hold a prehearing conference.  A prehearing conference shall be scheduled for November 28, 2018 at 1:00 p.m.

12. The issues raised in this proceeding and Proceeding Nos. 18A-0681T and 
18A-0703T are similar.  Moreover, Staff is the intervenor in all three proceedings.  For the sake of efficiency, therefore, the prehearing conference will be a joint prehearing conference held in this proceeding and in Proceeding Nos. 18A-0681T and 18A-0703T. 

13. At the joint prehearing conference, Staff must be prepared to describe in detail its position with respect to the Applications and why it has requested a hearing.  Given the stated requirement to have this proceeding completed by February 25, 2019, the Parties must also be prepared to schedule hearings in Proceeding Nos. 18A-0666T, 18A-0681T, and 18A-0703T during the week of December 17, 2018. 

14. All parties must appear at the prehearing conference. Failure to attend or to participate in the prehearing conference is a waiver of any objection to the rulings made, to the procedural schedule established, and to the hearing dates scheduled during the prehearing conference. 
II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Deem Viasat’s Application for ETC Designation to be Complete filed by Staff of the Commission on November 9, 2018 is granted.  
2. The Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado to Receive Connect America Phase II Auction Support and Request for Expedited Consideration filed by Viasat Carrier Services, Inc. on September 26, 2018 is deemed complete.

3. A prehearing conference in this proceeding is scheduled as follows:

DATE:
November 28, 2018
TIME:
1:00 p.m.

PLACE:
Commission Hearing Room A
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations 723-2.  


� Intervention at 1 (¶ 2).  


� Rule 2002(b)(III) and (IV), pages 3-4; Rule 2002(b)(V) through (VIII), page 13; Rule (2002)(b)(IX), pages 13 – 14; Rule 2002(b)(X), page 14.
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