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I. STATEMENT

A. Procedural Background

1. This Proceeding was commenced on January 4, 2018 by the issuance of Civil Penalty Assessment or Notice of Complaint to Appear No. 120473 (CPAN) by Staff of the Colorado Public Utilities Commission.  The CPAN alleged that Lyft, Inc. (Lyft or Respondent) violated Rule 6708(a) of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6
 in Denver, Colorado on five different dates ranging from October 4, 2016 through May 18, 2017.  In the CPAN, the civil penalty assessed for the alleged violations is $12,500.00, plus an additional 15 percent surcharge required by 
§ 24-34-108, C.R.S., for a total civil penalty of $14,375.00.  The CPAN stated that if Lyft were to pay the civil penalty within ten calendar days of its receipt of the CPAN, the civil penalty would be reduced to $7,187.50.  Finally, the CPAN stated that, if the Commission did not receive payment within ten days, the CPAN would convert into a Notice of Complaint to Appear and a hearing will be scheduled at which the Commission Staff will seek the civil penalty plus a 15 percent surcharge for the five cited violations.  The CPAN also stated that the Commission may order Lyft to cease and desist from violating statutes and Commission rules.
  

2. On January 4, 2018, Cory Brodzinski of the Commission Staff served the CPAN by personal service; that is, by leaving the documents with Emile LaPlante, Process Specialist, who was authorized to receive service of process for the Respondent. 

3. Lyft has not paid any amount, much less the reduced civil penalty amount or the total civil penalty amount, of the CPAN.  

4. On January 29, 2018, counsel for Trial Staff of the Commission (Staff) entered her appearance in this proceeding.  Counsel for Lyft entered their appearances on February 14, 2018.  
5. On January 24, 2018, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ.  

6. On February 21, 2018, the ALJ issued Decision No. R18-0131-I that scheduled the hearing in this proceeding for May 22, 2018, and established a stipulated procedural schedule for the parties to file prehearing disclosures.
 

7. On March 23, 2018, Staff filed its list of witnesses, summaries of the direct testimony of each witness, and copies of the exhibits that Staff intends to offer into evidence at the hearing, and served the same on counsel for Lyft.  

8. On June 15, 2018, the parties filed a Joint Stipulated Motion for Stay (Joint Motion for Stay).  In the Joint Motion for Stay, the parties state that “[s]imilar issues 
are currently being litigated in another matter before this Commission, PUC v. Rasier, LLC, 
17G-0783TNC”
 and those legal issues would be resolved in that earlier-filed proceeding.  The parties requested a stay of this proceeding “[i]n the interest of efficiency for both the court and the Parties, and in an effort to maintain consistency in the litigation of these matters.”
  

9. On June 19, 2018, the ALJ issued Decision No. R18-0480-I that granted the Joint Motion for Stay, but also required the parties to file a Joint Status Report within 14 days of the issuance of the decision in Proceeding No. 17G-0783TNC on a pending Petition for Declaratory Order.  Specifically, Decision No. R18-0480-I required the parties to explain in the Joint Status Report: (a) why the stay should not be lifted once the ALJ issued his decision on the Petition for Declaratory Order filed in Proceeding No. 17G-0783TNC; and (b) if the parties contend that this proceeding should remain stayed after the issuance of the ALJ’s decision, the subsequent event or circumstances (identified with specificity) that the parties believe should trigger the lifting of the stay.  

10. On July 13, 2018, the ALJ issued Decision No. R18-0558-I in Proceeding No. 17G-0783TNC, ruling on the Petition for Declaratory Order.  

11. On July 27, 2018, the parties filed their Joint Status Report in this proceeding, in which they stated that “they do not have a reason why the stay in this case should remain in place and have stipulated that the stay should be lifted.”
  They stated further that they would file “a stipulated motion with the court to adopt a new procedural schedule for this case and may request a pre-hearing conference to address other matters.”
 

12. On August 16, 2018, the ALJ issued Decision No. R18-0694-I that lifted the stay in this proceeding and set a deadline of August 24, 2018 for the parties to file the motion promised in the Joint Status Report. 

13. On August 24, 2018, the parties filed a Joint Motion for Procedural Schedule and Request for Scheduling Conference (Joint Motion for Procedural Schedule) in which they requested that a prehearing conference be scheduled in November 2018 “due to Counsels’ Fall calendars.”
  The parties also proposed a prehearing schedule.  

14. On August 27, 2018, the ALJ issued Decision No. R18-0728-I that set a prehearing conference for November 1, 2018 and established deadlines for the exchange of documents, the filing and serving of witness and exhibit lists and exhibits, and the filing of prehearing motions.  

15. On October 31, 2018, Staff filed an Unopposed Motion to Dismiss Civil Penalty and Assessment Notice 120473 (Unopposed Motion to Dismiss).  In the Unopposed Motion to Dismiss, Staff states that “Staff and counsel for the Respondent have met to discuss the case [and] Staff has agreed to dismiss the CPAN and the proceeding.”
  Staff also requests a waiver 
of response time to the Unopposed Motion to Dismiss pursuant to Rule 1308(c) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

16. In light of the parties’ filing of the Unopposed Motion to Dismiss, by Decision No. R18-0976-I (mailed on November 1, 2018), the ALJ sua sponte vacated the prehearing conference scheduled for November 1, 2018, in order to conserve the resources of the parties and the Commission.

B. Analysis

17. The Unopposed Motion to Dismiss is a voluntary dismissal of CPAN No. 120473 by Staff.  The parties have stated good cause for granting the Unopposed Motion to Dismiss.  As a result, response time to the Unopposed Motion to Dismiss shall be waived, the Unopposed Motion to Dismiss shall be granted, CPAN No. 120473 shall be dismissed, and the proceeding shall be closed.  

II. ORDER

A. The Commission Orders That:  

The Unopposed Motion to Dismiss Civil Penalty and Assessment Notice 120473 (Unopposed Motion to Dismiss) filed on October 31, 2018 is granted.  Response time to the 

1. Unopposed Motion to Dismiss is waived, pursuant to Rule 1308(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  

2. The procedural deadlines established in Decision No. R18-0728-I (mailed on August 27, 2018) are vacated.   

3. Civil Penalty Assessment or Notice of Complaint to Appear No. 120473 is dismissed.  

4. Proceeding No. 18G-0021TNC is closed.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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�  Rule 6708(a), 4 CCR 723-6, requires that:  “A TNC shall not permit a person to act as a driver unless the person is at least 21 years of age; has a valid driver’s license; is medically qualified to drive as required by rule 6713; and is not disqualified to drive based on the results of the driving history research report required by rule 6711 or the criminal history record check required by rule 6712.”  


� CPAN No. 120473 at p. 3.     


� CPAN No. 120473 at pp. 2 and 4.     


�  Decision No. R18-0232-I (mailed on April 6, 2018) granted the Joint Stipulated Motion to Modify Procedural Schedule, filed by Staff and Lyft on April 4, 2018, vacated the May 22, 2018 hearing, and rescheduled the hearing for August 7, 2018.  The remaining procedural filing dates set by Decision No. R18-0131-I were also extended accordingly.  


� Joint Motion for Stay at 2 (¶ 3). (Emphasis in Original) 


� Id. at 2 (¶ 4). 


� Joint Status Report at 2 (¶ 6).  


� Id. at 2-3 (¶ 7).  


� Joint Motion for Procedural Schedule at 3 (¶ 14).  


�  Unopposed Motion to Dismiss at p. 3 (¶ 7).  


�  See Unopposed Motion to Dismiss at p. 3 (¶ 8).
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