Before the Public Utilities Commission of the State of Colorado

Decision No. R18-0981
PROCEEDING No. 18G-0235TNC

R18-0981Decision No. R18-0981
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18G-0235TNC NO. 18G-0235TNC
COLORADO PUBLIC UTILITIES COMMISSION,

 
COMPLAINANT, 

V.

LYFT, INC.,

 
RESPONDENT.
RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
conor f. farley 
GRANTING UNOPPOSED MOTION 
TO DISMISS, WAIVING RESPONSE 
TIME, VACATING PREHEARING SCHEDULE, DISMISSING CPAN 121185, AND CLOSING PROCEEDING
Mailed Date:  
November 5, 2018
I. STATEMENT

A. Procedural Background

On April 17, 2018, the Colorado Public Utilities Commission (Commission) 
filed Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 121185, 
which alleges 54 violations by Lyft, Inc. (Lyft) of Rule 6708(a) of the Commission’s Rules 
Regulating Transportation by Motor Vehicle
 from September 8, 2017 to January 18, 2018.  
CPAN No. 121185 states that the civil penalty assessed for the alleged violations is $135,000.00, plus an additional 15 percent surcharge applied to 30 of the 54 counts, for a total of $146,250.00, 

1. but that if Lyft pays the civil penalty within ten calendar days of its receipt of the CPAN, the civil penalty will be reduced to $73,125.00.  Finally, the CPAN states that, if the Commission does not receive payment within ten days, the CPAN will convert into a Notice of Complaint to Appear and a hearing will be scheduled at which the Commission Staff will seek the civil penalty plus a 15 percent surcharge for 30 of the 54 cited violations.
  The CPAN also states that the Commission may order Lyft to cease and desist from violating statutes and Commission rules.
  

2. The CPAN states that the Commission served the CPAN by delivering the CPAN to Lyft’s agent for service of process on April 17, 2018.

3. Lyft has not paid any amount, much less the reduced civil penalty amount or the total civil penalty amount, of the CPAN.  

4. On May 7, 2018, counsel for Trial Staff of the Commission (Staff) and counsel for Lyft entered their appearances in this proceeding.  

5. On May 9, 2018, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ.  

6. On May 23, 2018, the ALJ issued Decision No. R18-0370-I that scheduled the hearing in this proceeding for July 18, 2018, and established a prehearing procedural schedule. 

On June 15, 2018, the parties filed a Joint Stipulated Motion for Stay (Joint Motion).  In the Joint Motion, the parties state that “[s]imilar issues are currently being litigated in another matter before this Commission, PUC v. Rasier, LLC, 17G-0783TNC”
 and those legal 

7. issues would be resolved in that earlier-filed proceeding.  The parties requested a stay of this proceeding “[i]n the interest of efficiency for both the court and the Parties, and in an effort to maintain consistency in the litigation of these matters.”
  

8. On June 22, 2018, the ALJ issued Decision No. R18-0495-I that granted the Joint Motion, but also required the parties to file a Joint Status Report within 14 days of the issuance of the decision in Proceeding No. 17G-0783TNC on the Petition for Declaratory Order.  Specifically, Decision No. R18-0495-I required the parties to explain in the Joint Status Report: (a) why the stay should not be lifted once ALJ Denman issued his decision on Rasier’s Petition for Declaratory Order filed in Proceeding No. 17G-0783TNC; and (b) if the parties contend that this proceeding should remain stayed after the issuance of ALJ Denman’s decision, the subsequent event or circumstances (identified with specificity) that the parties believe should trigger the lifting of the stay.  

9. On July 13, 2018, ALJ Denman issued Decision No. R18-0558-I ruling on the Petition for Declaratory Order.  

10. On July 27, 2018, the parties filed their Joint Status Report in this proceeding, in which they stated that “they do not have a reason why the stay in this case should remain in place and have stipulated that the stay should be lifted.”
  They stated further that they would file “a stipulated motion with the court to adopt a new procedural schedule for this case and may request a pre-hearing conference to address other matters.”
 

11.  On August 15, 2018, the ALJ issued Decision No. R18-0673-I that lifted the stay in this proceeding and set a deadline of August 22, 2018 for the parties to file the motion promised in the Joint Status Report. 

12. On August 22, 2018, the parties filed a Joint Motion for Procedural Schedule and Request for Scheduling Conference (Joint Motion for Procedural Schedule) in which they requested that a prehearing conference be scheduled in November 2018 “due to Counsels’ Fall calendars.”
  The parties also proposed a prehearing schedule.  

13. On August 28, 2018, the ALJ issued Decision No. R18-0730-I that set a prehearing conference for November 1, 2018 and established deadlines for the exchange of documents, the filing and serving of witness and exhibit lists and exhibits, and the filing of prehearing motions.  In addition, because the issues raised in this Proceeding and Proceeding Nos. 18G-0250TNC and 18G-0272TNC are similar, and the parties and counsel are the same in the three proceedings, the ALJ set the prehearing conference for November 1, 2018 as a joint prehearing conference with Proceeding Nos. 18G-0250TNC and 18G-0272TNC.

14. On October 31, 2018, Staff filed an Unopposed Motion to Dismiss Civil Penalty and Assessment Notice 121185 (Unopposed Motion to Dismiss).  In the Unopposed Motion to Dismiss, Staff states that “Staff and counsel for the Respondent have met to discuss the case [and] Staff has agreed to dismiss the CPAN and the proceeding.”
  Staff also requests a waiver 
of response time to the Unopposed Motion to Dismiss pursuant to Rule 1308(c) of the Commission’s Rules of Practice and Procedure.

B. Analysis

15. The parties have stated good cause for granting the Unopposed Motion to Dismiss.  As a result, response time to the Unopposed Motion to Dismiss shall be waived, the Unopposed Motion to Dismiss shall be granted, CPAN No. 121185 shall be dismissed, and the proceeding shall be closed.  

II. ORDER

A. The Commission Orders That:  

1. The Unopposed Motion to Dismiss Civil Penalty and Assessment Notice 121185 (Unopposed Motion to Dismiss) filed on October 31, 2018 is granted.  Response time to the Unopposed Motion to Dismiss is waived.  

2. The procedural deadlines established in Decision No. R18-0673-I are vacated.   

3. Civil Penalty Assessment or Notice of Complaint to Appear No. 121185 is dismissed.  

4. Proceeding No. 18G-0235TNC is closed.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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