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I. STATEMENT
1. On July 30, 2018, sPower Development Company, LLC (sPower) filed the 
above-captioned proceeding with the Colorado Public Utilities Commission.

2. The Commission gave public Notice of the Application (Notice) on July 31, 2018, and established an intervention period.  Any person desiring to intervene in or participate as a party in this proceeding was required to file a petition for leave to intervene, or other appropriate pleadings to become a party, within 30 days after the date of the Notice.  

3. On August 30, 2018, Public Service Company of Colorado (Public Service) filed a Motion to Intervene and Request for Hearing.  Public Service is an operating public utility as defined in § 40-1-103, C.R.S., and is engaged in the provision of transmission, natural gas, steam, and electric service in the State of Colorado.  Public Service states that this Proceeding may substantially affect its tangible and pecuniary interests and no other party could adequately represent those interests.  Specifically, Public Service states that the relief sought by sPower could impact its resource planning, its pecuniary interests, and the rates that its customers pay for electric service.  Further, Public Service states that it is the named utility in the caption of this Proceeding in which sPower seeks to impose a purchase obligation and that it opposes the underlying Application.  

4. On August 30, 2018, a Petition for Leave to Intervene of Certain Affiliates of NextEra Energy Resources, LLC (NextEra) was filed.  NextEra is primarily a wholesale power generator and marketer, operating power plants and selling the output to utilities, retail electricity providers, power cooperatives, municipal electric providers, and large commercial and industrial companies.  NextEra states that this Proceeding could substantially affect the pecuniary or tangible interests of NextEra as it may be directly bound by the Commission’s review and decision regarding the requirements to establish a legally enforceable obligation.  NextEra further states that this Proceeding could impact NextEra’s current operations, as well as future planning and development of renewable resources in Colorado, including NextEra’s potential participation in future competitive procurements.  NextEra states that its interests are unique and cannot be adequately represented by any other party or intervener.

5. On August 30, 2018, the Colorado Independent Energy Association (CIEA) filed a Motion to Intervene and Entry of Appearance.  CIEA, a non-profit corporation representing the interests of independent power producers (IPPs), states that the tangible and pecuniary interests of CIEA’s members may be substantially impacted by the decision in this Proceeding because CIEA members are IPPs which currently operate or seek to operate electric generating resources in Colorado, including potential qualifying facilities, and CIEA’s members have a specific interest in advocating for Commission decisions and rules that safeguard, and do not impair, competitive bidding of renewable resources and market participation by IPPs. 

6. Rule 1401(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 provides, in pertinent part, regarding permissive intervention:

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. …
7. No response was filed to any of the motions referenced above.  Based upon good cause shown for the unopposed requests, it is found that a sufficient showing has been demonstrated that this proceeding may substantially affect the pecuniary or tangible interests of those requesting intervention that would not otherwise be adequately represented.  The requests for permissive intervention will be granted.  

8. The Colorado Office of Consumer Counsel (OCC) and Staff of the Public Utilities Commission (Staff) timely intervened of right.  Staff and the OCC are each a party to this Proceeding.

II. ORDER
A. It Is Ordered That:  
1. The Motion to Intervene filed by Public Service Company of Colorado (Public Service) on August 30, 2018, is granted.

2. The Petition for Leave to Intervene of Certain Affiliates of NextEra Energy Resources, LLC (NextEra) filed on August 30, 2018, is granted.

3. The Motion to Intervene and Entry of Appearance filed by Colorado Independent Energy Association (CIEA) on August 30, 2018, is granted.

4. Public Service, NextEra, and CIEA, are each granted intervenor status in this Proceeding.  

5. The Colorado Office of Consumer Counsel and Staff of the Public Utilities Commission are each a party to this Proceeding.

6. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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