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I. STATEMENT

1. This Decision grants the Joint Motion to Amend the Procedural Schedule of Interim Decision R18-0745-I (Joint Motion) filed by Trial Staff of the Colorado Public Utilities Commission (Staff) on September 7, 2018; vacates the hearing set for October 11, 2018; continues the hearing until November 6, 2018; and amends the procedural schedule accordingly.  
A. Procedural History
2. This Proceeding was commenced on August 7, 2018, when Staff issued Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 122064 to Ritenour Services LLC (Ritenour Services or Respondent).  
3. The CPAN cites Respondent with one Count of violating § 40-10.1-107(1), C.R.S.,
 in Aurora, Colorado on July 10, 2018, specifically, for “Failure to maintain and file evidence of financial responsibility in sums as required by the Public Utilities Commission.”  The CPAN also cites Respondent with one Count of violating § 40-10.1-502(1)(a), C.R.S.,
 in Aurora, Colorado on July 10, 2018, specifically, for “Operating and/or offering to operate as a mover in intrastate commerce without first having obtained a permit from the Commission.”  (CPAN, page 1.)  
4. The CPAN assessed for the first Count a civil penalty of $11,000.00, plus an additional 15 percent surcharge required by § 24-34-108, C.R.S., for a total penalty of $12,650.00.  For the second Count, the CPAN assessed a civil penalty of $1,100.00, plus the additional 15 percent surcharge, for a total penalty of $1,265.00.  The total amount of civil penalties assessed by the CPAN, including surcharges, is $13,915.00.  (CPAN, page 1.)   
5. The procedural history of the above captioned proceeding is set forth in Decision No. R18-0745-I (mailed on August 31, 2018) and is repeated here as necessary to put this Decision into context.
B. The Joint Motion
6. In the Joint Motion, Staff states that Cory Brodzinski, who signed the CPAN that became the complaint in this case, is unavailable for the hearing scheduled for October 11, 2018.  
7. Counsel for Staff has conferred with Titian Ritenour, the owner of Respondent, who has no objection to the continuance or the amendments to the procedural schedule.  The Joint Motion is, therefore, unopposed.  
8. The Administrative Law Judge (ALJ) finds that the Joint Motion states good cause and will be granted.  Since the Joint Motion is unopposed, response time will be waived.  
9. In Decision No. R18-0745-I, the ALJ ordered Ritenour Services either to obtain counsel or to show cause why Rule 1201(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  
10. If Ritenour Services elects to obtain counsel, then its counsel was required to enter an appearance in this matter on or before September 12, 2018.  That deadline will be extended to close of business on September 19, 2018.  

11. If Ritenour Services elects to show cause, it must file a verified (or sworn) statement (e.g., an affidavit) that:  (a) establishes that Ritenour Services is a closely-held entity (that is, it has no more than three owners); (b) states that the amount in controversy in this matter does not exceed $15,000 and explains the basis for that statement; (c) identifies the individual who will represent Ritenour Services in this matter; (d) establishes that the identified individual is an owner or managing member of Ritenour Services; and (e) if the identified individual is not an owner or managing member of Ritenour Services, has appended to it a resolution from the limited liability company’s management that specifically authorizes the identified individual to represent Ritenour Services in this Proceeding.  That deadline will be extended to September 19, 2018.
12. Ritenour Services is advised that its failure to make the filing described in ¶ 11 above or to have its Counsel file an entry of appearance, by September 19, 2018, may result in consequences adverse to its interests in this Proceeding.  
13. The evidentiary hearing in this Proceeding set for October 11, 2018 will be vacated.

14. The deadline for Staff to file, and to serve on Ritenour Services (and its counsel if counsel has entered an appearance), a list of its witnesses, detailed summaries of the testimony of each of its witnesses, and copies of the exhibits that it intends to offer into evidence at the hearing will be extended to October 5, 2018.  

15. The deadline for Ritenour Services to file, and to serve on Staff and its counsel, a list of its witnesses, detailed summaries of the testimony of each of its witnesses, and copies of the exhibits that it intends to offer into evidence at the hearing will be extended to October 26, 2018.     

16. If the Parties intend to negotiate stipulations or a settlement agreement, the deadline by which they must any stipulations or settlement agreements will be extended to October 29, 2018.  

17. The Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule adopted in this Interim Decision.  The Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the adopted procedural schedule.  

18. The other advisements set forth in Decision No. R18-0745-I will continue to be in force.  

II. ORDER

A. It Is Ordered That:

1. The Joint Motion to Amend the Procedural Schedule of Interim 
Decision R18-0745-I (Joint Motion) filed by Trial Staff of the Colorado Public Utilities Commission (Staff) on September 7, 2018 is granted.
2. Response time to the Joint Motion is waived.  
3. The evidentiary hearing scheduled for October 11, 2018 is vacated.  

4. The evidentiary hearing in this Proceeding is rescheduled to:  

DATE:

November 6, 2018 

TIME:

9:30 a.m.  

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

5. At the above date, time, and place you will be given the opportunity to present evidence and to be heard, consistent with the requirements advisements stated in this Decision. 
6. Ritenour Services LLC must choose either to obtain legal counsel or to make a show cause filing that comports with Paragraph Nos. I.B.9 through 11 of this Decision.

7. If Ritenour Services LLC elects to obtain legal counsel, then legal counsel shall enter an appearance in this proceeding on or before September 19, 2018.

8. If Ritenour Services LLC elects to show cause, then on or before September 19, 2018, it shall show cause why it is not required to be represented by legal counsel.  The show cause filing shall meet the requirements set forth in Paragraph Nos. I.B.9 through 11 of this Decision.

9. Staff shall file on or before October 5, 2018, and serve on Ritenour Services LLC, a list of its witnesses, detailed summaries of the testimony of each of its witnesses, and copies of the exhibits that it intends to offer into evidence at the hearing.   
10. On or before October 26, 2018, Ritenour Services LLC shall file, and serve on Staff and its counsel, a list of its witnesses, detailed summaries of the testimony of each of its witnesses, and copies of the exhibits that it intends to offer into evidence at the hearing.   

11. The Parties shall file any stipulations or a settlement agreement no later than October 29, 2018.  
12. The Parties shall comply with the advisements established in Decision 
No. R18-0745-I (mailed on August 31, 2018) and shall make the filings as required by this Decision.  

13. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Section 40-10.1-107(1), C.R.S., requires that:  “Each motor carrier shall maintain and file with the commission evidence of financial responsibility in such sum, for such protection, and in such form as the commission may by rule require as the commission deems necessary to adequately safeguard the public interest..”  


�  Section 40-10.1-502(1)(a), C.R.S., requires that:  “A person shall not operate or offer to operate as a mover in intrastate commerce pursuant to this article, or advertise services as a mover, without first having obtained a permit from the commission in accordance with this part 5.”  Part 5 of Article 10.1 of Title 40, C.R.S., is entitled “Motor Carriers of Household Goods.”  
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