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I. statement

1. This Interim Decision grants a Joint Unopposed Motion to Vacate Procedural Schedule (Joint Unopposed Motion), filed by Staff of the Public Utilities Commission of the State of Colorado (Staff) and Respondent Rasier, LLC (Rasier) on August 20, 2018, in order to focus their efforts on settlement negotiations.  This Decision will also order Staff and Rasier to file a Status Report, or other joint pleading as described in detail infra, no later than September 10, 2018.   

2. Rasier is a Transportation Network Company regulated by the Commission pursuant to §§ 40-10.1-601 et seq., C.R.S., and Rules 6700 et seq. of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 (2016).
3. Proceeding No. 17G-0783TNC commenced on November 20, 2017 when 
Staff issued Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 119221 to Rasier.  Proceeding No. 18G-0018TNC commenced on January 2, 2018 when Staff issued 
CPAN No. 120466 to Rasier.  The two proceedings were consolidated by Decision No. R18-0102-I (mailed on February 9, 2018).
4. The procedural histories of Proceeding Nos. 17G-0783TNC and 18G-0018TNC are set forth in decisions previously issued in these Proceedings.  Procedural histories are repeated here as necessary to put this Interim Decision in context.  

5. Staff and Rasier are the only parties to this proceeding.  

6. Decision No. R18-0166-I (mailed on March 7, 2018) set the evidentiary 
hearing and adopted a procedural schedule for this proceeding, including initial discovery cut-off dates for service of written discovery requests and responses to all written discovery requests.  The discovery schedule has been extended three times.  See Decision No. R18-0512-I (mailed 
on June 25, 2018); Decision No. R18-0558-I (mailed on July 13, 2018); and Decision 
No. R18-0639-I (mailed on August 6, 2018).  Pursuant to Decision No. R18-0639-I, the current schedule of discovery deadlines is:  

a)
August 20, 2018 – Service of written discovery requests (e.g., Interrogatories, Requests for Production, and Requests for Admissions);

b)
September 20, 2018 – Cut-off date for discovery responses; (Objections and responses to written discovery requests would remain due ten calendar days after service of the discovery request, subject to modification by agreement of the Parties);

c)
October 4, 2018 – Deadline by which all depositions must be concluded   
The current schedule of discovery deadlines will be vacated.  

7. The remaining procedural deadlines, through the hearing dates, set by Decision No. R18-0166-I are:

	October 19, 2018 
	Deadline for Staff to file its witness list, detailed summaries of witness testimonies, and copies of exhibits to be offered into evidence at the hearing

	October 29, 2018
	Deadline for Rasier to file its witness list, detailed summaries of witness testimonies, and copies of exhibits to be offered into evidence at the hearing

	November 8, 2018
	Deadline for filing Prehearing motions (e.g., motions for summary judgment, motions in limine).  (Responses and any replies are governed by Rules 1400(b) and 1400(e).  Responses are due no later than 3 p.m. MST.

	November 28, 2018
	Deadline for filing all written Stipulations and Settlement Agreements.  

	November 30, 2018 
	Final prehearing conference.  Parties must advise the ALJ whether the hearing can be shortened to less than 2 weeks. 

	December 6 and 7, 10 through 14, and 17 through 20, 2018
	Evidentiary Hearing (2 weeks) in a Commission hearing room in Denver, CO.  


8. In their Joint Unopposed Motion, Staff and Rasier advise that they have been engaged in global settlement discussions in this and two other proceedings,
 and assert that they have made significant progress in their settlement discussions.  They represent that “there is a reasonable likelihood that they will be able to achieve a global settlement.”  They are concerned that continuing with the litigation of the case under the current procedural schedule will make reaching a final settlement more difficult.  Staff and Rasier prefer to focus their efforts on reaching a settlement.
  

9. The Commission encourages settlements of contested proceedings.  Rule 1408 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  The Joint Unopposed Motion states good cause and will be granted.  

10. Staff and Rasier commit to filing a joint pleading within three weeks of the date of this Decision, providing a status report on the progress of settlement negotiations and requesting:  (a) approval of a settlement agreement; (b) additional time, if they are in the process of finalizing a settlement; or (c) a scheduling conference to reset a procedural schedule if they cannot reach a settlement.
  The ALJ will require Staff and Rasier to file the Status Report, or other joint pleading, no later than September 10, 2018, in accordance with their stated commitment.  

11. The ALJ will vacate the previously established discovery deadlines and the following procedural deadlines:  
a)
October 19, 2018 – Deadline for Staff to file its witness list, detailed summaries of witness testimonies, and copies of exhibits to be offered into evidence at the hearing;

b)
October 29, 2018 – Deadline for Rasier to file its witness list, detailed summaries of witness testimonies, and copies of exhibits to be offered into evidence at the hearing;

c)
November 8, 2018 – Deadline for filing Prehearing motions (e.g., motions for summary judgment, motions in limine).  (Responses and any replies were governed by Rules 1400(b) and 1400(e); responses were due no later than 3 p.m. MST); and  
d)
November 28, 2018 – Deadline for filing all written Stipulations and Settlement Agreements.    
12. The Final Prehearing Conference scheduled for November 30, 2018 will be vacated.  However, at this time, the hearing dates will not be vacated.  
13. Since both Parties to this proceeding concur in the relief requested in the Joint Unopposed Motion, response time will be waived.  

II. ORDER 

A. It Is Ordered That:  

1. The Joint Unopposed Motion to Vacate Procedural Schedule (Joint Unopposed Motion), filed by Staff of the Public Utilities Commission of the State of Colorado (Staff) and Respondent Rasier, LLC (Rasier) on August 20, 2018, is granted.  

2. Response time to the Joint Unopposed Motion is waived, pursuant to Rule 1308(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.   
3. The current schedule of discovery deadlines established by Decision 
No. R18-0639-I (mailed on August 6, 2018) is vacated.  

4. The following deadlines in the procedural schedule adopted Decision 
No. R18-0166-I (mailed on March 7, 2018) are vacated:  

a)
October 19, 2018 – Deadline for Staff to file its witness list, detailed summaries of witness testimonies, and copies of exhibits to be offered into evidence at the hearing;

b)
October 29, 2018 – Deadline for Rasier to file its witness list, detailed summaries of witness testimonies, and copies of exhibits to be offered into evidence at the hearing;

c)
November 8, 2018 – Deadline for filing Prehearing motions (e.g., motions for summary judgment, motions in limine).  (Responses and any replies were governed by Rules 1400(b) and 1400(e); responses were due no later than 3 p.m. MST); and  
d)
November 28, 2018 – Deadline for filing all written Stipulations and Settlement Agreements.    
5. The Prehearing Conference scheduled for November 30, 2018 is vacated.  

6. The Evidentiary Hearing scheduled for December 6 and 7, 10 through 14, and 17 through 20, 2018, shall not be vacated.  
7. No later than September 10, 2018, Staff and Rasier shall file a joint pleading within three weeks of the date of this Decision, providing a Status Report on the progress of their settlement negotiations and requesting:  (a) approval of a settlement agreement; (b) additional time, if they are in the process of finalizing a settlement; (c) a scheduling conference to reset a procedural schedule if they cannot reach a settlement; or (d) other appropriate relief.

8. Other procedural matters in this Proceeding may be addressed in future Interim Decisions.  
9. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  The other proceedings are:  Proceeding No. 18G-0233TNC (a CPAN proceeding before Judge Robert I. Garvey) and Proceeding No. 18G-0249TNC (a CPAN proceeding before Judge Conor F. Farley).


�  Joint Unopposed Motion, page 2.  


�  Joint Unopposed Motion, page 2.  
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