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I. statement

1. On June 21, 2018, Petitioner Thomas J Storm filed a Petition for Waiver/Variance of Safety Regulations-Driver (Petition).  In the Petition, Petitioner seeks a 
two-year waiver of Rule 6713 of the Commission Rules Regulating Transportation by Motor Vehicle, to allow Petitioner to drive a vehicle for a Transportation Network Company (TNC).
  Specifically, he seeks a waiver of Rule 6713(a), which provides that “[n]o TNC shall permit any driver to log in to its digital network that is not medically examined and certified pursuant to 49 C.F.R. § 391.41, as revised on October 1, 2010 or pursuant to subsections (b)-(d) of this rule.”  49 Code of Federal Regulations § 391.41(b)(11) states that an individual is medically qualified to drive if he/she:
First perceives a forced whispered voice in the better ear at not less than 5 feet with or without the use of a hearing aid or, if tested by use of an audiometric device, does not have an average hearing loss in the better ear greater than 40 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or without a hearing aid when the audiometric device is calibrated to American National Standard (formerly ASA Standard) Z24.5 - 1951.
According to the Petition, because Petitioner does not meet this standard, he cannot be qualified medically to drive for a TNC without a waiver.  
2. Petitioner submitted as exhibits with his Petition copies of a completed Medical Examiner’s Certificate, Medical Examination Report Form, and a copy of the Petitioner’s driver’s record from the Motor Vehicle Division of Arizona’s Department of Transportation.  Petitioner did not submit a signed and dated letter from a medical professional/doctor stating a medical opinion as to whether Petitioner can safely operate a motor vehicle pursuant to the waiver he is seeking.  Petitioner also did not submit a copy of Petitioner’s driver’s record from Colorado’s Division of Motor Vehicles even though Petitioner listed a Colorado address as his home address and thus presumably has been driving in Colorado for some time.  The form Petition filed by Petitioner states that both documents must be filed with the Petition.  
3. On June 22, 2018, the Commission mailed a deficiency letter to Petitioner requesting Petitioner to submit within ten days of the date of the letter:

A signed and dated letter from a medical professional/doctor, at a minimum, containing:

a) a description of the medical condition requiring the waiver; and

b) a statement that, in the medical professional/doctor's medical opinion, the driver could safely operate the type of motor vehicle(s) that the driver intends to operate.
The Commission mailed the letter to the address provided by Petitioner in his Petition.  The deadline to respond to the letter and provide the requested documents was July 2, 2018.
4. On June 22, 2018, Petitioner refiled the exhibits that he previously submitted with his Petition.  He did not, however, file the requested medical opinion letter.  
5. On June 27, 2018, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for resolution
.  The Petition was subsequently assigned to the undersigned ALJ.  

6. As the form Petition provided by the Commission makes clear, the document requested by the Commission on June 22, 2018 (the medical opinion letter) and Petitioner’s driver’s record from Colorado’s Division of Motor Vehicles are required to be filed in order to allow the undersigned ALJ to make a fully informed decision concerning the Petition.  As a result, the undersigned ALJ shall order Petitioner to file these documents by July 20, 2018.  If Petitioner does not file the requested document by July 20, 2018, the Petition shall be dismissed without prejudice.  
II. ORDER
A. It Is Ordered That:  
1. Petitioner Thomas J Storm (Petitioner) shall file by July 20, 2018 the documents identified in Paragraph No. 6 above.  

2. If Petitioner does not file the documents identified in Paragraph No. 6 above by July 20, 2018, the Petition shall be dismissed without prejudice.  
3. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations 723-6-6713.  
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