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I. STATEMENT

A. Procedural Background

1. On May 4, 2018, the Colorado Public Utilities Commission (Commission) filed Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 121360, which alleges 34 violations by Lyft, Inc. (Lyft) of Rule 6708(a) of the Commission’s Rules Regulating Transportation by Motor Vehicle
 from December 10, 2017 to April 29, 2018.  The underlying basis for each count of the CPAN is that Lyft permitted a person to act as a driver that was not qualified to drive based on Rule 6712, which requires a Transportation Network Company (TNC) like Lyft to obtain and review a criminal history record check of each of its drivers and then to deny the ability of any driver convicted of, or who plead guilty or nolo contendere to, certain offenses to log into the TNC’s digital network or to serve as a driver for that TNC.  
CPAN No. 121360 states that the civil penalty assessed for the alleged violations is $85,000.00, plus an additional 15 percent surcharge applied to 30 of the 34 counts, for a total of $96,250.00, but that if Lyft pays the civil penalty within ten calendar days of its receipt of the CPAN, the civil penalty will be reduced to $48,125.00.  Finally, the CPAN states that, if the Commission does not receive payment within ten days, the CPAN will convert into a Notice of Complaint to Appear and a hearing will be scheduled at which the Commission Staff will seek the “Total Amount” of 96,250.00.
  The CPAN also states that the Commission may order Lyft to cease and desist from violating statutes and Commission rules.
  

2. The CPAN states that the Commission served the CPAN by delivering the CPAN to Lyft’s agent for service of process on May 4, 2018.

3. Lyft has not paid any amount, much less the reduced civil penalty amount or the total civil penalty amount, of the CPAN.  

4. On May 23, 2018, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ.  

5. On May 29, 2018, counsel for Trial Staff of the Commission entered their appearances in this proceeding. 

6. On June 15, 2018, the ALJ issued Decision No. R18-0454-I that scheduled the hearing in this proceeding for September 6, 2018, and established a prehearing procedural schedule. 

7. On June 15, 2018, the parties filed a Joint Stipulated Motion for Stay (Joint Motion).   In the Joint Motion, the parties state that “[s]imilar issues are currently being litigated in another matter before the Commission, PUC v. Rasier, LLC, 17G-0783TNC”
 and those legal issues will be resolved in that earlier-filed proceeding.  The parties request a stay of this proceeding “[i]n the interest of efficiency for both the court and the Parties, and in an effort to maintain consistency in the litigation of these matters.”
  According to the parties, this proceeding should be stayed “pending resolution of 17G-0783TNC.”
  The parties also request that response time to the Unopposed Motion be waived. 

B. Analysis

8. The parties have stated good cause for granting the Stipulated Motion.  However, the ALJ will not at this time specify when the stay will be lifted.  Instead, the ALJ will require the parties to file a status report explaining: (a) why the stay should not be lifted once ALJ Denman issues his decision on Rasier’s Petition for Declaratory Order filed in Proceeding No. 17G-0783TNC; and (b) if the parties contend that this proceeding should remain stayed after the issuance of ALJ Denman’s decision, the subsequent event or circumstances (identified with specificity) that the parties believe should trigger the lifting of the stay.  The status report shall be filed within 14 days of the issuance of ALJ Denman’s decision on Rasier’s Petition for Declaratory Order filed in Proceeding No. 17G-0783TNC. 

9. In light of the decision to grant the Unopposed Motion, the hearing scheduled for September 6, 2018 and the procedural deadlines established in Decision No. R18-0454-I shall be vacated.   

II. ORDER

A. It Is Ordered That:  

1. The Joint Stipulated Motion for Stay filed on June 15, 2018 (Joint Motion) is granted.  Response time to the Joint Motion is waived.  

2. The hearing scheduled for September 6, 2018 and the procedural deadlines established in Decision No. R18-0454-I are vacated.   

3. Within 14 days of the issuance of Administrative Law Judge (ALJ) Denman’s decision on the Petition for Declaratory Order filed in Proceeding No. 17G-0783TNC, the parties shall file a status report explaining: (a) why the stay should not be lifted in light of ALJ Denman’s decision; and (b) if the parties contend that this proceeding should remain stayed after the issuance of ALJ Denman’s decision, the subsequent event or circumstances (identified with specificity) that the parties believe should trigger the lifting of the stay.  

4. This Decision is effective immediately.
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� Rule 4 Code of Colorado Regulations (CCR) 723-6.


� CPAN No. 121360 at 5.     


� Id. at 4 and 5.     


� Joint Motion at 1 (¶ 2).  


� Id. at 1 (¶ 3). 


� Id. at 2 (¶ 3).  
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