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I. STATEMENT

A. Procedural history

1. On April 9, 2018, the Colorado Public Utilities Commission (Commission) filed Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 121178, which alleges 11 violations by Lyft, Inc. (Lyft) of Rule 6708(a) of the Commission’s Rules Regulating Transportation
 by Motor Vehicle from January 8, 2018 to January 18, 2018.  CPAN No. 121178 states that the civil penalty assessed for the alleged violations is $27,500.00, plus an additional 15 percent surcharge, for a total of $31,625.00, but that if Lyft pays the civil penalty within ten calendar days of its receipt of the CPAN, the civil penalty will be reduced to $15,812.50.  Finally, the CPAN states that, if the Commission does not receive payment within ten days, the CPAN will convert into a Notice of Complaint to Appear and a hearing will be scheduled at which the Commission Staff will seek the civil penalty plus a 15 percent surcharge for the cited violations.
  The CPAN also states that the Commission may order Lyft to cease and desist from violating statutes and Commission rules.
  

2. The CPAN states that the Commission served the CPAN by delivering the CPAN to Lyft’s agent for service of process on April 9, 2018.

3. On April 27, 2018, counsel for Trial Staff of the Commission (Staff) entered their appearance in this proceeding.  

4. On May 9, 2018, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 

5. On May 23, 2018, the ALJ issued Decision No. R18-0369-I that, among other things, scheduled the hearing in this proceeding for June 28, 2018. 

6. On May 25, 2018, Staff filed an Unopposed Motion to Dismiss Proceeding No. 18G-0224TNC and Waive Response Time (Unopposed Motion).    

B. Unopposed Motion

7. Commission Rule 6708(a) states that “[a] TNC shall not permit a person to act as a driver unless the person . . . is not disqualified to drive based on the results of . . . the criminal history check required by rule 6712.”
  Rule 6712, in turn, requires the criminal history check to comply with § 40-10.1-605(3)(a), C.R.S.
  And, § 40-10.1-605(3)(a), C.R.S., lists several offenses that disqualify an individual from driving for a transportation network company like Lyft if the individual has been convicted or pled guilty or nolo contendere to one or more of the offenses.  

8. Here, CPAN No. 121178 alleges that Lyft violated Commission Rule 6708(a) by “[p]ermitting a person to act as a driver that is not qualified to drive based on rule 6712 (criminal history).  (Mohammed Sulieman Jabai).”
  However, in the Unopposed Motion, Staff states that “[u]pon review of the driver’s criminal record, it does not show a criminal conviction that would disqualify Mr. Jabai to drive pursuant to rule 6712.”
  For this reason, Staff requests to dismiss CPAN No. 121178 and waive response time to the Unopposed Motion.  Staff also states that it conferred with Lyft and is authorized to represent that Lyft does not oppose the Unopposed Motion.

9. Based on the foregoing, Staff has established good cause to grant the Unopposed Motion.   

II. ORDER

A. The Commission Orders That:  

1. The Unopposed Motion to Dismiss Proceeding No. 18G-0224TNC and Waive Response Time is granted.  

2. Civil Penalty Assessment or Notice of Complaint to Appear No. 121178 is dismissed with prejudice.  

3. The hearing scheduled for June 28, 2018 is vacated.  

4. Proceeding No. 18G-0224TNC is closed.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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