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I. STATEMENT
1. On November 30, 2017, by Decision No. C17-0976, the Colorado Public Utilities Commission (Commission or PUC) issued the above Notice of Proposed Rulemaking (NOPR), appointed Commissioner Frances Koncilja as the Hearing Commissioner, and set hearings for February 20 and 21, 2018.

2. By Decision Nos. R18-0134-I and R18-0158-I, Commissioner Koncilja set additional hearings for March 13 and March 29, 2018.
3. On April 23, 2018, by Decision No. R18-0277-I, Commissioner Koncilja set an additional hearing for May 31, 2018 to commence at 9:00 a.m.  

4. The Colorado General Assembly recently enacted House Bill (HB) 18-1320 which deregulates the taxicab service provided in large metropolitan areas of 70,000 or more.  While taxi providers in these areas will no longer be required to obtain a certificate of public convenience and necessity from the Colorado Public Utilities Commission, the providers are still subject to safety rules, including vehicle inspections, driver finger print and back ground checks, as well as hours of service.  HB 18-1320 does not go into effect until August 8, 2018.  The Governor could also veto the bill.

5. I could either recommend closing this NOPR commencing a new NOPR that would include rules that will be required by HB 18-1320 or I can proceed to complete this NOPR.  As the result of the effort that parties have put into this NOPR and because HB 18-1320 does not affect limited regulation carriers or common carriers in areas outside the large metro areas, it is in the best interest of the public and the commenters to proceed with this NOPR.  It would not be in the interest of the public or the limited regulation carriers to delay this NOPR until the new statute takes effect.

6. Based on the comments filed to date and the hearings conducted, I have arrived at some preliminary recommendations. In order to facilitate the discussion at the upcoming hearing, and to solicit additional comments from interested parties, I am attaching to this interim order portions of recommended rules as Exhibit A.  Any final recommendations will be based on the complete record of comments and hearings conducted.

7. The attached proposed rules attempt to remove some regulatory burdens and define and impose certain safety requirements as follows:

a.)
Regulated carriers have the option to maintain and provide records in electronic format.  (See Rule 6002).
  If Commission Staff (Staff) has evidence that the cost of providing electronic records, as opposed to paper records, outweighs the benefits, staff should provide that information. 

b.)
Safety inspections—Delete most references that incorporate the Code of Federal Regulations by reference and instead adopt detailed safety inspection criteria based on the safety inspection items for Transportation Network Companies (TNCs) as well as several other items.  (See Rules 6102 and  6106)  This approach is based on a concern that incorporation by reference of so much material does not provide clear guidance to motor carriers and that it might not be sustained if there were a legal challenge.

c.)
Include specific safety inspections for children’s activity buses, Medicaid transport vehicles, as well as any vehicle that is used to transport individuals in wheel chairs. (See Rule 6102)

d.)
Hours of Service - Drivers (with the obligation imposed on the driver and the carrier) are prohibited from being on duty for more than 12 hours of time in a 24-hour period. (Rule 6105(a)).

e.)
If a Luxury Limousine Service implements  an electronic tracking system and reasonable rule to require its drivers to report to the carrier all time spent on duty for another carrier and or TNC, then the driver can be on duty for up to 15 hours in a 24-hour period,  and then must be off duty for the next consecutive 8 hours.  The Luxury Limousine Service is responsible for reporting this electronic information to the PUC and is obligated to take reasonable steps to require that their drivers report to the carrier all time spent on duty for another carrier and or TNC. (Rule 6105(b)).

f.)
Vehicle Registry - Carriers must identify for each stamp purchased, the vehicle that will operate under that stamp by including the vehicle identification number (VIN), license plate number, automated vehicle identification tag (if any) within 30 days of purchasing a stamp. (Rule 6009).  My review of the permit requirements at Denver International Airport (DIA) indicates that in some areas, DIA has specific requirements that should also be used by the Commission.  I am interested in hearing from Staff and parties if there are any efficiencies that could be gained by setting up a vehicle registry at the PUC.

g).
Definition of luxury limousine service - “ Luxury Limousine service means a specialized luxurious transportation service provided on a prearranged charter basis memorialized in a contract that  provides great comfort, beauty, quality and ease of use that is not usually available.”  This definition is based on the Meriam Webster definition of luxury.  

h).
A Luxury Limousine is defined at proposed Rule 6308 as a stretched limousine or any motor vehicle whose original purchase price is in excess of $75,000 or a collector’s vehicle which has a current appraised value of $25,000 and is a classic or collector vehicle. This approach sets some guidelines but lets the market determine the appropriate product and should result in fewer filings with the Commission.

i.)
Exterior Markings for Luxury Limousines - (Rule 6304).—deletes the prohibition on exterior markings other than the PUC number. What a company decides to put on their vehicle is a matter of free speech and the market.

j.)
Insurance requirements for vehicles carrying eight passengers or less increased from $500,000 to $1,000,000—however, parties should present any information as to whether or not the cost for this increased coverage will be prohibitive. 

k.)
Roof Lights—Adopting comments that allow an alternative—LED lights in the front and back windshield with the trade name of the taxi carrier.  (Rule 6105)

l.)
Safety inspections must be completed once a year and if the vehicle is older than 11 model years, the inspection must be conducted and filed twice a year.

m.)
Drivers and carriers have obligations to notify the Commission of any accident involving substantial property damage, in excess of $1,000 and or injury to a passenger

8. Staff’s Proposed Rules delete certain sections that appear to me necessary in order to provide notice to motor carriers of their obligations.  Put another way, deletion of some of these requirements made the proposed rules subject to challenge on the basis of improperly void and or ambiguous and or an improper delegation of authority to Staff.  I have not included the following in Exhibit A because they are in the current rules. If Staff has any reason to believe that the keeping of these items in the rules presents problems, they should provide comments in writing or at the hearing. The following are the sections that I currently believe should be retained from the current rules, that staff is recommending be removed:

a.)
Rule 6203—requirements for inclusion in applications.
b.)
Rule 6204—requirements to be included in an Application to Voluntarily Suspend or withdraw permit.

c.)
Rule 6205—requirements to be included with any request for a merger, to encumber, etc.

d.)
Rule 6909(e)—I currently believe that the requirement for 60 days’ notice for any change to the cost of the annual permits is reasonable.

9. I would appreciate full discussion and filing of comments regarding these proposed rules.  If any commenter, including Staff, has evidence that any of these rules negatively affect safety or that the requirements are burdensome, please file comments and or present testimony so that I can take the evidence into account before I issue a recommended decision and recommended rules.  

10. I would appreciate Staff filing comments that provide the following information:

a.)
Number and type of each common carrier – scheduled, call-and-demand charter, shuttle, sightseeing and taxi, that has obtained and or renewed its annual permit for each of the last five years.

b.)
Number and type of each of the limited regulation carriers—that has obtained and or renewed its annual permit for each of the last five years. 

c.)
Annual revenue for each regulated carrier that has provided annual financial statements to the Commission for each of the last five years.

d)
List for each of the last five years, the common carriers and contract carriers in jurisdictions of less than 70,000 people.
e.)
Number of age waivers in each of the last five years—including the total number of vehicles requested in each age waiver.

f.)
List for each of the last five years of each common carrier and or contract carrier that has requested that its permit be cancelled and or transferred.

g.)
For each of the last five years, the number of tariffs and or time schedules filed and the number of these that appeared on an agenda of the Commission.
h.)
Number of safety inspections of vehicles or carriers conducted by Staff in each of the last five years.

i)
Number of vehicles or carriers for each of the last five years subject to the requirement of a safety inspection.

j.)
Number of safety enforcement staff employed by the Commission for each of the last five years. 

k.)
Number and type of Driver/Vehicle Compliance Reports (DVCR) for regulated carriers, prepared by Staff for each of the last five years.

l.)
Number and type of DVCR for TNCs prepared by Staff for each of the last four years.

m.)
Number and type of Civil Penalty Notices issued to regulated carriers in each of the last five years. 
II. ORDER
A. It Is Ordered That:
1. Any participant who wishes to file additional comments, Statements of Position, and or additional proposed language or suggested formats for the rules shall file them with the Commission on or before Tuesday, May 29, 2018.

2. As the Hearing Commissioner, I will conduct an additional public comment hearing on the proposed rules:

DATE:  
Thursday, May 31, 2018

TIME:  
9:00 a.m.

PLACE: 
Commission Hearing Room A

1560 Broadway, Suite 250

Denver, Colorado
3. Comments may be filed in this rulemaking proceeding using the Commission’s 
E-Filing System at http://www.dora.state.co.us/pls/efi/EFI.homepage.

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________
                            Hearing Commissioner
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