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I. STATEMENT

1. On March 28, 2018, Storm Mountain Express Inc. (Applicant) filed its Application for a Certificate of Public Convenience and Necessity (CPCN) to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That filing commenced this proceeding.  

2. The Commission gave notice of the Application on April 2, 2018 (Notice).  As originally noticed, the Application sought:

Authority to operate as a common carrier by motor vehicle for hire for the transportation of

passengers in call and demand shuttle service, call and demand charter service, and scheduled service,
between the Yampa Valley Regional Airport at or near Hayden, Colorado, on the one hand, and points within one hundred and fifty (150) miles of 2618 Copper Ridge Circle, Steamboat Springs, Colorado, on the other hand.  
The 30-day intervention deadline set by the Notice expired on May 2, 2018.  Applicant did not file testimony and exhibits with its Application and, therefore, seeks a Commission decision within 210 days, or no later than December 5, 2018.

3. During the Commission’s Weekly Meeting held on May 9, 2018, by minute entry the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The undersigned ALJ was subsequently assigned to hear the Application.  

4. On April 20, 2018, Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine or Intervenor) filed, through counsel, its Notice of Intervention by Right and Alternative Petition for Intervention and Entry of Appearance and Request for Hearing (Intervention).  A copy of Certificate PUC No. 26246 (Certificate), which is owned and operated by Alpine, was attached to the Intervention.  Alpine asserts that the Certificate authorizes it to provide call-and-demand taxi service, call-and-demand charter service, and call-and-demand shuttle service in Routt and Moffitt Counties and from those counties to certain other points in Colorado, as well as scheduled service and special bus service between certain points named in the Certificate.  Alpine argues that the authority sought by Applicant would conflict directly with and overlap the authority granted to Alpine and put Applicant into direct competition with it.  Therefore, Alpine requests a hearing.  Alpine requests in its Intervention that the Application be denied.
  Alpine is an Intervenor by right.  

5. As stated in the Notice, Applicant was to file its list of witnesses and copies of exhibits within ten days of the close of the intervention period, or in this case no later than May 14, 2018.
  Intervenor’s list of witnesses and copies of exhibits would be due to be filed within 20 days of the expiration of the intervention period, or no later than May 22, 2018.  See Rule 1405(k) of the Rules of Practice and Procedure, 4 Colorado Code of Regulations (CCR) 723-1. 

6. No other interested parties filed intervention pleadings by the May 2, 2018 intervention deadline.  Applicant and Alpine are the only Parties to this Proceeding.  

7. On May 14, 2018, Applicant filed a Motion for an Extension of Time to File Exhibits and Witness Summary (Motion), requesting an extension to and including May 30, 2014, to file its list of witnesses, witness summaries, and copies of exhibits.  As grounds, Applicant states that it has not yet received some required information from witnesses it plans to call at the hearing, nor all of the exhibits it intends to file to support its Application.
  

On May 16, 2018, Alpine filed its Response to Motion for Extension (Response), opposing the requested extension of time.  First, Alpine argues that counsel for Applicant failed to confer with counsel for Alpine, pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1.
  The Motion does not include a statement of conferral nor give a reason why no conference occurred.  Nevertheless, Alpine promptly filed a response opposing the extension, and the ALJ is thereby apprised of Alpine’s position on the extension.
  While the 

8. failure to confer is an omission under Rule 1400(a), as well as a breach of professional courtesy, under the circumstances in this case, it is not grounds to deny the Motion.  

9. Alpine also argues the Motion fails to demonstrate cause, since the Motion provides no reason why Applicant cannot meet the prehearing filing deadline.
  However, the Motion does not merely state that Applicant cannot meet the deadline.  The Motion states that Applicant is still gathering required information from witnesses and is awaiting all the exhibits it needs to support its Application at hearing.  While the Motion does not express a verbose argument about why the extension is needed, it is sufficient.  

10. In motor carrier CPCN cases before this Commission, sometimes an extension of the deadlines in Rule 1405(k) is necessary to allow the Parties more time to gather and to file complete lists of witnesses, summaries of testimony, and copies of exhibits, with the goal that the hearing will be more efficient.  

11. The Motion states good cause, and Applicant’s requested extension of time to and including May 30, 2018 will be granted.  The extension for Intervenor to file its list of witnesses, witness summaries, and copies of exhibits will also be extended by 20 days from the date of Applicant’s pre-hearing filing, or to and including June 19, 2018.  

12. Alpine’s intervention pleading requests that the Application be set for hearing.  The Application requested that any hearing be set in Steamboat Springs, Colorado.  In addition to the procedural schedule for prehearing filings adopted above, this Decision will also schedule the evidentiary hearing in Steamboat Spring, Colorado for July 24, 2018.

13. The procedural schedule for the prehearing filings and the hearing dates being set by this Decision will provide adequate time for the Parties to conduct discovery, to analyze their respective cases, and to prepare for hearing.  

14. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule ordered by this Decision.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule ordered by this Decision.  

15. Any party wishing to make an oral closing statement at the hearing may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  

16. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.  

17. The Parties are advised and are on notice that they are each responsible for filing pleadings and other documents with the Commission.  Pursuant to Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1, a filing is made when the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed with the Commission in a timely manner.  Pleadings and other documents are filed with the Commission either by using the E-filings System or by filing a paper document, including the original and three copies.  Emailing pleadings and other documents to the Commissioners, the Director of the Commission, an ALJ, or other employees of the Commission does not constitute proper filing under Rule 1204, 4 CCR 723-1.  

18. Each party is specifically advised that all filings with the Commission must also be served upon all other Parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

19. Each party is specifically advised that, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, in this proceeding responding Parties (i.e., the Parties that did not file a motion) have the procedural right to file a written response to the Motion no later than 14 days after service of the Motion, unless such time is shortened by the ALJ.  

20. Unless otherwise ordered by the ALJ, Rule 1405 of the Rules of Practice and Procedure, 4 CCR 723-1, shall govern discovery in this Proceeding. 

21. The Parties are advised and on notice that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the Recommended Decision in this Proceeding must be issued on or before October 1, 2018, and the final Commission decision must be issued not later than December 5, 2018.  These dates will be taken into account by the ALJ in the event any Party seeks an extension of time to make any filings or seeks a continuance of the hearing.  The Parties are reminded that there must be sufficient time after the hearing for the issuance of the Recommended Decision, for filing of exceptions, for filing of responses to exceptions, and for the Commission to issue a decision on exceptions.  

II. ORDER

A. It Is Ordered That:  

1. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:

July 24, 2018 (July 25, 2018 is reserved, if needed) 

TIME:

9:00 a.m.  

PLACE:
Citizens Meeting Room 
 

Centennial Hall
                        124 – 10th Street  
 

Steamboat Springs, Colorado  

2. Storm Mountain Express Inc.’s Motion for an Extension of Time to File Exhibits and Witness Summary, filed on May 14, 2018, is granted.  

3. Storm Mountain Express Inc. shall file its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing no later than May 30, 2018.

4. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine, shall file its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing no later than June 19, 2018.

5. The parties shall comply with the requirements established in this Decision and shall make the filings as required by the procedural schedule established by this Decision.  

6. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� See § 40-6-109.5(2), C.R.S.  


� Alpine’s Intervention, pages 1 – 3.


� Since the ten-day deadline under Rule 1405(k), 4 CCR 723-1, fell on Saturday, May 12, 2018, the deadline was extended by operation of law until the next business day, or until Monday, May 14, 2018.  �Section 40-6-121, C.R.S.


�  Motion for an Extension of Time, page 1.  


�  Response, page 1.  


�  From the arguments in the Response, it appears that, had the conferral occurred, the Motion would have reported that Alpine opposed the extension.  


�  Response, pages 1 and 2.  
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