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SCHEDULING a HEARING on motions
Mailed Date:  
May 16, 2018
I. STATEMENT

1. On March 26, 2018, 
Grazing Life LLC, doing business as Local Motive Events

 LINK Excel.Sheet.8 "\\\\RIO\\DIV3\\PUC-ALJ\\Form Inputs.xls" "210 Timeline NO rebuttal!R31C5" \a \t  (a Grazing Life) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  The matter was referred to an Administrative Law Judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held May 9, 2018
.

2. The Commission gave notice of the application on April 2, 2018.  As originally noticed, the application sought the following authority:

to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service 
between all points within a 10-mile radius of the intersection of Interstate Highway I-25 and West Fillmore Street in Colorado Springs, State of Colorado.
3. On April 4, 2018, Colorado Springs Shuttle LLC timely intervened of right.

4. On April 24, 2018, Marketing Services, Inc. of Pueblo timely intervened of right.

5. On May 2, 2018, CO Craft Tours, LLC, doing business as Colorado Craft Tours (Colorado Craft Tours) timely intervened of right.

6. On April 23, 2018, a Grazing Life LLC filed an “Amendment” stating:

[The] Application was originally filed under A Grazing Life LLC DBA Local Motive Events. We have since been advised by our insurance [company] to create a separate business for the Shuttle Bus, Local Motive Events LLC. Please amend our application to be filed under Local Motive Events LLC. The business model, address and information is otherwise exactly the same as originally filed. 

On the same date, a Certificate of Fact of Good Standing was filed in the name of Local Motive Events LLC (Applicant or Local Motive).

7. On May 2, 2018, an “Amendment” was filed stating:

RESTRICTIONS - This authority is restricted as follows

(1)
Restricted against providing any transportation service that originates or terminates at the Colorado Springs Municipal Airport, Colorado Springs, Colorado.

(2)
Restricted against providing sightseeing tours of Garden of the Gods, Pike's Peak Mountain, the Air Force Academy and other Colorado Springs sightseeing destinations.

(3)
Route stops will be exclusive to restaurants, breweries, distilleries, bars, and recreational establishments such as; bowling alleys, skate rinks, arcades, movie theatres, etc.

8. On May 2, 2018, Marketing Services Inc. of Pueblo filed correspondence stating:

Please allow this letter to serve as notification that Marketing Services Inc. of Pueblo dba. Adventures Out West is withdrawing its intervention in Docket no. 18a-0180cp.

Based on the restrictions added to the application our firm is ok with Local Motive’s request for authority [and] has determined that withdrawing our intervention is in the best interest of the firm. 

9. On May 3, 2018, Colorado Springs Shuttle, LLC filed its Motion for Withdrawal of Intervention Pending Approval of Applicant’s Restrictive Amendments.  Colorado Springs Shuttle, LLC withdraws its intervention conditioned upon the scope of authority sought being amended as stated in the May 2, 2018 amendment.

10. On May 7, 2018, an “Amendment” was filed stating:

RESTRICTIONS - This authority is restricted as follows

(1)
Restricted against providing any transportation service that originates or terminates at the Colorado Springs Municipal Airport, Colorado Springs, Colorado.

(2)
Restricted against providing sightseeing tours of Garden of the Gods, Pike's Peak Mountain, the Air Force Academy and other Colorado Springs sightseeing destinations.

(3)
Route stops will be exclusive to restaurants, breweries, distilleries, bars, and recreational establishments such as; bowling alleys, skate rinks, arcades, and movie theatres.

(4)
Restricted against providing transportation service to, from and between breweries and distilleries from the hours of 1:00pm - 5:30pm.

(5)
Restricted against operating a carrier that has a carrying capacity of less than 20 passengers.

11. On May 9, 2018, an “Amendment” was filed stating:

(d) List the vehicles proposed to be used. If the vehicles are not currently leased or owned by the applicant, include a summary of the number and types of vehicles which are expected to be acquired if the application is granted. If necessary attach additional pages.

1.
Thomas Built Buses - School Bus – 1999 - Quantity 1 - Seating Capacity 30

2.
Freightliner – Custom Built Shuttle Bus – 2004 - Quantity 1 -Seating Capacity 25

(Emphasis in Original)

On May 9, 2018, Colorado Craft Tours filed its Motion for Withdrawal of Intervention Pending Approval of Applicant’s Restrictive Amendments. Upon acceptance and 

12. approval of amendments to the scope of authority as reflected in the filing of May 7, 2018, Colorado Craft Tours withdraws its Intervention in this matter.
13. Collectively, the filings of Local Motive are construed to request leave to amend the application to request the following authority:

To operate as a common carrier by motor vehicle for hire for the transportation of 
passengers: in call-and-demand shuttle service 

between all points within a 10-mile radius of the intersection of Interstate Highway I-25 and West Fillmore Street in Colorado Springs, State of Colorado.

RESTRICTIONS:  This certificate is restricted: 

(A)
Restricted against providing any transportation service that originates or terminates at the Colorado Springs Municipal Airport, Colorado Springs, Colorado;

(B)
Restricted against providing sightseeing tours of Garden of the Gods, Pike's Peak Mountain, the Air Force Academy and other Colorado Springs sightseeing destinations;

(C)
Route stops will be exclusive to restaurants, breweries, distilleries, bars, and recreational establishments such as: bowling alleys, skate rinks, arcades, and movie theatres;

(D)
Restricted against providing transportation service to, from and between breweries and distilleries from the hours of 1:00pm - 5:30pm; and 

(E)
Restricted against operating a carrier that has a carrying capacity of less than 20 passengers.  

To be acceptable, authorities must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the certificate.  Both must be worded so that a person will know, from reading the certificate and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the certificate, which 

14. is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  
15. While granting all pending motions would result in the pending application being unopposed, the undersigned is concerned whether the resulting authority meets the governing standard.  In order to address those areas, a hearing will be scheduled to consider all pending motions.  Parties are also invited to amend or supplement stipulations, in which case a need for hearing may be reconsidered.

16. The ALJ informs the Parties of the following issues and questions regarding stipulations and proposed amendments:  

a)
Define “other Colorado Springs sightseeing destinations.”  How will Staff of the Commission determine whether a destination is a sightseeing destination?

b)
Define “recreational establishment.”  How will Staff of the Commission determine whether a destination is a recreational establishment?

c)
What is a carrier having a carrying capacity?  Is this a reference to a vehicle having a carrying capacity?

17. The stipulating Parties are encouraged to file a written response to the foregoing questions to supplement and clarify intentions and positions.  If concerns are adequately addressed, the need to conduct a hearing may be reconsidered.

18. Having expressed questions raised by the pending motions, the Parties remain free to argue the merits of motions as they choose.  The Parties should note that, at the hearing, the ALJ may have additional questions or areas of inquiry.  

II. ORDER

A. It Is Ordered That:  

1. A hearing on all motions pending as of the effective date of this Decision is scheduled at the following date, time, and place:

DATE:
June 11, 2018  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado

2. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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