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I. statement

1. Rasier, LLC (Rasier) is a Transportation Network Company (TNC) regulated by the Commission pursuant to §§ 40-10.1-601 et seq., C.R.S., and Rules 6700 et seq. of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (2016).
2. Proceeding No. 17G-0783TNC commenced on November 20, 2017 when 
the Staff of the Public Utilities Commission of the State of Colorado (Staff) issued Civil 
Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 119221 to Rasier.  Proceeding No. 18G-0018TNC commenced on January 2, 2018 when Staff issued CPAN No. 120466 to Rasier.  
3. Decision No. R18-0102-I (mailed on February 9, 2018) consolidated Proceeding Nos. 17G-0783TNC and 18G-0018TNC, pursuant to Rule 1402 of the Rules of Practice and Procedure, 4 CCR 723-1 (2015).

4. The procedural histories of Proceeding Nos. 17G-0783TNC and 18G-0018TNC are set forth in Decisions previously issued in these Proceedings.  Procedural histories are repeated here as necessary to put this Interim Decision in context.  

5. Rasier and Staff are the only parties to this proceeding.  

6. Decision No. R18-0166-I (mailed on March 7, 2018) adopted a procedural schedule for this proceeding, scheduled dates for oral argument on motions (if needed) and a final prehearing conference, and set dates for the evidentiary hearing.   

7. On March 16, 2018, Rasier filed an Unopposed Motion to Amend Procedural Schedule, and Request for Waiver of Response Time (First Unopposed Motion).  Rasier states that Staff has no objection to, and concurs in, the First Unopposed Motion.  Finally, Rasier requests a waiver of response time, pursuant to Rule 1308(c) of the Rules of Practice and Procedure, 4 CCR) 723-1.  
8. In the procedural schedule adopted in Decision No. R18-0166-I, preliminary motions and supporting briefs are due on March 23, 2018, and responses and opposing briefs are due on April 13, 2018.  No date was set for filing replies to the responses.  Also, the procedural schedule set oral argument on the preliminary motions for May 10, 2018, if needed. 

9. Since both Parties to this proceeding concur in the relief requested in the First Unopposed Motion, response time will be waived.  

10. The Parties request two modifications to the adopted procedural schedule.  First, they request that April 27, 2018 be set as the due date for reply briefs on preliminary motions.  Second, they ask to move the date for oral argument on the preliminary motions from May 10, 2018 to either May 7, 8, 16, 27, or 18, when counsel for both Parties will be available.  
11. Rule 1400(e) of the Rules of Practice and Procedure, 4 CCR 723-1, provides that:

(e)
A movant may not file a reply to a response unless the Commission orders otherwise.  Any motion for leave to file a reply must demonstrate: 
(I)
a material misrepresentation of a fact; 
(II)
accident or surprise, which ordinary prudence could not have guarded against; 
(III)
newly discovered facts or issues, material for the moving party which that party could not, with reasonable diligence, have discovered at the time the motion was filed; or 
(IV)
an incorrect statement or error of law.

12. The Parties are correct that a date for filing reply briefs on preliminary motions was discussed at the prehearing conference held on February 27, 2018.  Counsel for both parties agreed that the deadline for filing reply briefs should be April 27, 2018 by 3:00 p.m., in spite of the restrictions in Rule 1400(e), 4 CCR 723-1, on filing replies to responses.  That deadline will be added to the adopted procedural schedule.  Under the unique circumstances here, this deadline for filing replies applies only to replies to responses on preliminary motions or petitions. 

13. At the prehearing conference, counsel discussed scheduling the oral argument on preliminary motions during the week of May 7, 2018, if needed.  The Administrative Law Judge (ALJ) believed that counsel for both Parties were available that week.  Because of limited hearing room and court reporter availability, Commission ALJs wisely schedule hearing and oral argument dates earlier rather than later.  Thus the ALJ set the oral argument, if needed, for May 10, 2018 in order to ensure a date would be available during the week of May 10th on the Commission’s calendar.   

14. Counsel states in the First Unopposed Motion that both counsel are available on May 8, 2018 for the oral argument, if it is needed.  The ALJ will re-schedule the oral argument for May 8, 2018 at 1:30 p.m.  If the ALJ determines that oral argument on the preliminary motions is not needed, the ALJ will vacate this date on at least three days’ notice.  The expected date for the ALJ to issue the Interim Decision on preliminary motions will remain at June 11, 2018.  Hence, the discovery cut-off dates in the adopted procedural schedule will not be adjusted at this time.  
On March 20, 2018, Rasier filed an Unopposed Motion for Waiver of Rule 1202(c), and Request for Waiver of Response Time (Second Unopposed Motion).  Rule 1202(c) of the Rules of Practice and Procedure, 4 CCR 723-1, imposes a 30-page limit (excluding attachments) on pleadings filed with the Commission.  Rasier states that it intends to 

15. file a motion or petition on March 23, 2018 that will exceed the 30-page limit but that will be no longer than 35 pages.  

16. Rasier states that Staff has no objection to Second Unopposed Motion.  Finally, Rasier requests a waiver of response time, pursuant to Rule 1308(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  

17. The Second Unopposed Motion states good cause for the requested waiver, and it will be granted for the preliminary motions or petitions to be filed on or about March 23, 2018.  
II. ORDER 

A. It Is Ordered That:  

1. The Unopposed Motion to Amend Procedural Schedule and Request for Waiver of Response Time, filed by Rasier, LLC, on March 16, 2018, is granted.  

2. Response time to the Unopposed Motion to Amend Procedural Schedule, and Request for Waiver of Response Time is waived, pursuant to Rule 1308(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.   
3. Reply briefs on preliminary motions or petitions, to be filed on or about March 23, 2018, shall be filed with the Commission no later than April 27, 2018 by 3:00 p.m.  This deadline shall be added to the adopted procedural schedule.

4. The date for oral argument, if any, on preliminary motions set for May 10, 2018 at 1:30 p.m. is vacated and will be rescheduled.

5. Oral argument on preliminary motions in this Proceeding is scheduled as follows:

DATE:
May 8, 2018
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

6. The Unopposed Motion for Waiver of Rule 1202(c), and Request for Waiver of Response Time filed by Rasier, LLC, on March 20, 2018 is granted.

7. Response time to the Unopposed Motion for Waiver of Rule 1202(c) and Request for Waiver of Response Time is waived, pursuant to Rule 1308(c) of the Rules of Practice and Procedure, 4 CCR 723-1.

8. A waiver of the 30-page limit in Rule 1202(c) of the Rules of Practice and Procedure, 4 CCR 723-1, is granted for the filing of replies to responses to preliminary motions or petitions in this proceeding.  All replies to preliminary motions or petitions shall not exceed 35 pages, excluding attachments.  
9. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge
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