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I. statement

A. Statement

1. On February 6, 2018, the Commission opened Proceeding No. 18C-0059T 
and issued Decision No. C18-0060, which is a Formal Complaint and Notice of Hearing 
against certain telecommunications carriers identified in Attachment A thereto for violation 
of § 40-3-110, C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-2-2006(a) 
of the Commission’s Rules Regulating Telecommunications Services and Providers of Telecommunications Services. Decision No. C18-0060 scheduled the hearing in this proceeding for March 12, 2018 at 9:00 a.m. before an Administrative Law Judge (ALJ).  The proceeding was subsequently assigned to the undersigned ALJ.

2. Decision No. C18-0060 ordered Commission Staff (Staff) to file and serve on the parties by February 12, 2018:  (a) a list identifying the exhibits Staff plans to present at the hearing and the name, address, and title of each of its witnesses; and (b) the exhibits identified on the list.  

3. On February 15, 2018, Staff filed A Notice of Intervention and Entry of Appearance and a Motion for Leave to File its Witnesses and Exhibits List Out of Time (Staff’s First Motion).  In Staff’s First Motion, Staff states that administrative delay caused it to file and serve its witness and exhibit list and exhibits after the deadline.  

4. The deadline to respond to Staff’s First Motion was March 1, 2018.  No party filed a response to Staff’s First Motion or otherwise expressed opposition to that motion.  

5. On February 20, 2018, SECOM, Inc. (SECOM) filed a Motion to Dismiss it 
from this proceeding.  In Decision No. C18-0060, the Commission made SECOM, and the 
other carriers listed on Attachment B to that decision, necessary parties to the proceeding because the Respondents “may purchase assorted telecommunications services wholesale from the various facilities-based carriers listed on Attachment B to this Decision which connect 
the Attachment A entities with the public switched network.”
  According to Decision 
No. C18-0060, if the Commission determines that the Respondents have violated § 40-3-110, C.R.S., and Rule 4 of the Commission’s Rules Regulating Telecommunications Services and Providers of Telecommunications Services,
 “all entities listed on Attachment B shall perform the Commission-ordered disconnect” from the public switched telephone network.
  In its Motion to Dismiss, SECOM states that it “is not a facility 6 carrier for any of the companies listed on Attachment A of the Formal Complaint and Notice of Hearing.”
  

6. The deadline to respond to SECOM’s Motion to Dismiss was March 6, 2018.  No party filed a Response to SECOM’s Motion to Dismiss or otherwise expressed opposition to that motion.  

7. On February 21, 2018, Staff filed a Motion for Leave to Amend its Witnesses and Exhibits List (Staff’s Second Motion).  In that motion, Staff states that it inadvertently omitted certain documents from its exhibit list filed on February 15, 2018.  Staff requests leave to amend its witness and exhibit lists to include the inadvertently omitted documents identified in Staff’s Second Motion.  

8. The deadline to respond to Staff’s Second Motion was March 7, 2018.  No party filed a Response to Staff’s Second Motion or otherwise expressed opposition to that motion.  

B. Discussion

9. Under Rule 1400(d) of the Commission’s Rules of Practice and Procedure, “[t]he Commission may deem a failure to file a response as a confession of the motion.”
  Here, no party has filed a response to Staff’s First or Second Motions or to SECOM’s Motion, or otherwise expressed opposition to any of those motions.  Under these circumstances, the undersigned ALJ will grant the motions.  
II. ORDER

A. It Is Ordered That:

1. Consistent with the discussion above, the Motion for Leave to File its Witnesses and Exhibits List Out of Time filed by Commission Staff (Staff) on February 15, 2018, the Motion to Dismiss filed by SECOM, Inc. on February 20, 2018, and the Motion for Leave to Amend its Witnesses and Exhibits List filed by Staff on February 21, 2018, are granted.  

2. SECOM, Inc. is dismissed from this proceeding.  

3. This Decision is effective immediately.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Decision No. C18-0060 issued on February 6, 2018 in Proceeding No. 18C-0059T at 1 (¶ 2).  


� 4 CCR 723-2.  


� Decision No. C18-0060 at 4 (ordering ¶ 2).  


� SECOM’s Motion to Dismiss at 1.  


� 4 CCR 723-1.  
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