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I. SUMMARY

1. By this Decision, I, as Hearing Commissioner, continue the public comment hearing previously set for March 13, 2018 until March 29, 2018 and continue the date for statements of position and additional comments from March 8, 2018 until March 26, 2018. I am committed to completing the rule-making in this proceeding as expeditiously as possible for several reasons including the fact that taxi revenues in the metro area are down approximately 40 percent as the result, in part, of the competition from the transportation network companies (TNCs) and the regulatory burdens imposed by Colorado statutes and Commission rules.  However, safety and how we craft a rule to deal with hours of service of drivers is also very important—in fact most important.  On February 23, 2018, the Colorado Limousine Association (LMA) filed a Motion to Extend Filing Deadline and Reschedule Hearing Set for March 13-18 (Motion).  In their Motion, LMA states that they need additional time to develop approaches for the hours of service proposed rule. In balancing these interests, I conclude that the LMA has established good cause for an extension of time and I will grant the Motion. I also believe that there is relief that the taxi industry could request from the Colorado General Assembly during this legislative session and I explain that below.

II. STATEMENT
2. By Decision No. R18-0134-I mailed February 23, 2018, I set an additional hearing for March 13, 2018. 

3. By the Motion dated February 23, 2018, LMA, through its counsel, requested that the additional hearing and written submissions be continued until after March 22, 2018.  As grounds, LMA states that an important national convention will take place in Las Vegas on March 13, 2018, and therefore many of the commenters will not be available to attend a hearing on March 13, 2018.  In addition, LMA asserts that the commenters will be able to make inquiry to other limo drivers and trade show representatives concerning the availability of cost effective digital technology for capturing hours of service information which is relevant to safety concerns and hours of service rules proposed as part of this proceeding. 

4. There is, however, some urgency in concluding this rulemaking.  Governor Hickenlooper, in his signing letter, dated June 5, 2014, signing into law Senate 
Bill 14-125, Colorado’s Transportation Network Company Act, suggested that the Public Utilities Commission (Commission or PUC) “re-examine its common carrier regulations and consider whether the regulatory burdens Colorado currently places on taxis and limousines are appropriate and necessary.”  The Governor made a similar request on June 5, 2015 when he allowed House Bill 15-1316 to become a law without his signature.  There has, however, been no rulemaking to deal with these matters until this proceeding.

5. The financial information collected by the Commission, establishes that the revenues of the taxi industry in the metro area are down by approximately 40 percent.  See Attachments A, B, and C prepared by the Staff of the Commission (Staff) which establish that total gross taxi service revenues, total taxi trips, and total lease fees paid are all down in the metro area by 40 percent, since 2014.
  Taxis in the metro area are purchasing 40 percent fewer stamps—meaning there are fewer taxis on the road.  

6. To compete with the TNCs, the members of the taxi industry are requesting from the Commission in this rulemaking, the ability to have “flexible” tariffs as well as the ability to offer certain promotions and discounts.  Some of that relief can be granted through this rulemaking and some can only occur through legislative changes.  However, because we are in the middle of the legislative session, it may not be possible to obtain legislative changes unless someone carries a late bill.  As a result of the timeline for this rulemaking, I think it highly unlikely that I will be able to issue a recommended decision in time for the full Commission or the Colorado General Assembly to consider my order and recommendations.  

7. After reviewing the proposed rules, the statutes, the comments and the financial issues, I suggest that the taxi industry, as well as scheduled carriers, consider suggesting to their legislative representatives an amendment to § 40-10.1-103, C.R.S., which would exempt common carriers  and scheduled carriers from the requirement that they must file advice letters and that their tariffs can only go into effect after the Commission conducts a hearing after notice as to the proposed changes in rates and, in the case of scheduled carriers, proposed changes in days and times for service.   Possible language to be added to § 40-101.1-103, C.R.S., is:

Common carriers and contract carriers are not subject to the requirements of 
40-3-104 - (Changes in rates-notice); 40-3-105 - Free and reduced service or transportation prohibited; (40-3-106 - Advantages prohibited; (40-3-109 Street transportation public utility transfers); and 40-3-111 - Rates determined after a hearing).  Instead, common carriers and contract carriers shall file their tariffs with the Commission and also publish their tariffs on their website, if they maintain a website.  Tariffs can be submitted that provide for a tariff not to exceed a certain amount, and the carrier has the discretion, at any time, to offer a fare that is less than the maximum tariff filed.  The tariffs shall be immediately effective. However, the Commission and other parties retain their authority upon application to later determine the rates and conditions are unreasonable and or unjust, as set forth in 40-3-101.
  

8. Currently, common carriers and contract carriers
 are regulated pursuant to 
§ 40-10.1-101 et seq., C.R.S.   However, because common carriers are also declared to be public utilities (§ 40-10.1-103, C.R.S.) they are subject to the requirements in article 1 through article 7, that dictate how the Commission must handle their requests to set rates and charges and to change their tariffs, including a proposed change of schedule.  As a result, they must file advice letters and then tariffs with the Commission.  The Commission is required to have a hearing—after a 30-day notice.  Tariffs cannot go into effect until after the hearing.  These are short hearings, but they delay the effective date for any changes in rates and schedules.  In addition, several of the sections in articles 1 through 7 prohibit certain discounts and promotions. Exempting the industry from these requirements would relieve the industry from these regulatory burdens.  
9. Relieving carriers from these burdens would also benefit those companies that provide scheduled services.  By way of example, see Advice Letter No. 11 filed in Proceeding No. 18AL-0063TR on January 24, 2018 by Ramblin' Express, Inc. requesting changes to their schedule and changes to their prices.  The Commission granted this request on February 28, 2018 at the Commissioners’ Weekly Meeting.  However, the process required by the statutes delayed the effective date of the proposed changes until after review by the Commission.
III. ORDER
A. It Is Ordered That:
1. Any participant who wishes to file additional comments, a Statement of Position, and or additional proposed language or suggested format for the rules shall file them with the Commission on or before March 26, 2018.

2. The Hearing Commissioner will conduct an additional public comment hearing on revised proposed Rule 6103 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, including the hours of service rules, and related issues as follows:

DATE:  
Thursday, March 29, 2018

TIME:  
9:00 a.m.

PLACE: 
Commission Hearing Room A

1560 Broadway, Suite 250

Denver, Colorado
3. Comments may be filed in this rulemaking proceeding using the Commission’s 
E-Filing System at http://www.dora.state.co.us/pls/efi/EFI.homepage.

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________
                            Hearing Commissioner



� The Commission had, pursuant to Decision No. C17-0976 issued in this proceeding on November 30, 2017, appointed me as Hearing Commissioner and set public comment hearings for February 20 and 21, 2018, which I conducted.


� Attachments A, B, and C are attached to this Decision.


� I was not able to obtain the input of the Transportation Staff of the PUC or the Director of the PUC on this legislative language, because protocols at the Commission prohibit proposals for legislation unless they have been approved by the Director of the Department of Regulatory Affairs and there is not time to run that gamut.  However, as a Commissioner, with the independence provided by my constitutional appointment by the Governor and the confirmation of the Senate, I believe that legislative suggestions to fix regulation are within my authority and the most efficient process is to include the suggestion in this interim decision.  However, I take full responsibility for my actions and I want to protect Staff and our Director from any allegation of impropriety.  


� Common carriers are required to take any calls and provide the service—this includes taxis, shuttles to Black Hawk, etc.  Contract carriers, on the other hand, contract with someone other than the passenger to provide the service.  
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