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I. STATEMENT

1. The issuance of Civil Penalty Assessment or Notice of Complaint to Appear No. 119752 (CPAN) to Renegade Recovery Services LLC (Respondent) on January 25, 2018 commenced this proceeding.  

2. The CPAN cites one violation of Rule 6508(b)(I) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, in Longmont, Colorado on September 15, 2017 for “Failure to have proper authorization prior to the performance of a nonconsensual tow (Invoice # 0225; Tow Agreement: Lake Vista Property).  (Fine amount is doubled as provided in 4 CCR 723-6-6017(f)(I)).”   

3. The civil penalty assessed for the violation is $2,200.00, plus an additional 15 percent surcharge,
 for a total civil penalty of $2,530.00.  (CPAN page 1.)   
4. The CPAN states that, if the Respondent were to pay a reduced civil penalty amount within ten days, the civil penalty would be $1,265.00, including the additional 15 percent surcharge.  The CPAN also states that, if the Commission did not receive payment within ten days, the Commission Staff (Staff) will seek civil penalties for the cited violation in the full total amount stated in Paragraph I.3 above.  The CPAN further states that payment of the assessment is an acknowledgment (i.e., an admission) of liability for the violation cited.  (Respondent’s Options, CPAN page 2.)  

5. On January 25, 2018, Hubert Barton of the Staff served the CPAN on Respondent by U.S. Postal Service certified mail, return receipt requested.  (CPAN page 1; USPS Delivery Notice, CPAN pages 3-4.)  

6. A review of the Commission’s file in this Proceeding reveals that within the 
ten-day time period provided by the CPAN, Respondent did not tender payment of the reduced amount of civil penalties, including surcharges, of $1,265.00.  Moreover, as of the date of this Decision, Respondent has not tendered payment of the total civil penalty, including surcharge, of $2,530.00
 LINK Excel.Sheet.8 "\\\\RIO\\DIV3\\PUC-ALJ\\Form Inputs.xls" "210 Timeline NO rebuttal!R33C5" \a \t .  

7. The matter was referred to an Administrative Law Judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held February 15, 2018.

8. On February 16, 2018, Assistant Attorney General Jennifer Gilbert entered her appearance on behalf of Staff and served her Entry of Appearance on Respondent by U.S. mail.

9. No appearance has yet been entered for Respondent.  

10. Staff and Respondent are the Parties to this proceeding.  

11. The ALJ finds and concludes that this CPAN should be set for hearing.  In order to conduct this Proceeding in such manner that “will best conduce the proper dispatch of business and the ends of justice” (see § 40-6-101(1), C.R.S.), a procedural schedule will be adopted, and a hearing will be scheduled.  The procedural schedule will state dates for each Party to file its list of witnesses, summaries of the direct testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing.  

12. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the adopted procedural schedule.  Parties are advised further that no hearing exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the adopted procedural schedule.  

13. Any Party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of all the evidence near the end of the hearing).  

14. All Parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4  CCR 723-1, Part 1 (2015).  The ALJ expects the Parties to 
comply with these rules. The rules are available on the Commission’s website (https://www.colorado.gov/dora/puc) and in hard copy from the Commission.  

15. The Parties are advised and are on notice that they are each responsible for filing pleadings and other documents with the Commission.  Pursuant to Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1, a filing is made when the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed with the Commission in a timely manner.  Pleadings and other documents are filed with the Commission either by using the E-filings System or by filing a paper document, including the original and three copies.  Emailing pleadings and other documents to the Commissioners, the Director of the Commission, an ALJ, or other employees of the Commission does not constitute proper filing under Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1.  

16. Each Party is specifically reminded that all filings with the Commission must also be served upon the other Party and its counsel, in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

17. The Parties are advised and are on notice that the Commission has an E-Filings System available.  One may learn about -- and if one wishes to do so, may register to use -- that system at www.colorado.gov/dora/puc.  

18. Further procedural advisements and directives may be issued in future Interim Decisions.  

II. ORDER

A. It Is Ordered That:  

1. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:

April 5, 2018 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

2. No later than March 12, 2018, Trial Staff of the Commission
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3. No later than March 26, 2018, Respondent, Renegade Recovery Services LLC, must file its list of witnesses, summaries of the direct testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing.

4. The Parties shall comply with the advisements and requirements established in this Decision and shall make the filings as required by the procedural schedule adopted by this Decision, as set forth in these Ordering Paragraphs.  

5. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  CPAN, p. 2; see § 24-34-108, C.R.S.
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