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I. STATEMENT

A. Procedural History
1. On January 26, 2018, San Isabel Electric Association Inc. (San Isabel) filed the above-captioned Complaint with the Colorado Public Utilities Commission against Black Hills/Colorado Electric Utility Company LP (Black Hills) and Altagas Renewable Energy Colorado LLC (Altagas) (collectively, Respondents).  That filing commenced this proceeding.  

2. On January 30, 2018, pursuant to Rules 1205(a) and 1302(g) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), the Commission’s Director served on Respondents copies of the Complaint, an Order to Satisfy or Answer, and an Order Setting Hearing and Notice of Hearing.  Respondents were ordered to Satisfy or Answer the Complaint within 20 days, or by February 20, 2018.
  The hearing was scheduled for April 10, 2018 at 9:00 a.m. in a Commission Hearing Room.  
3. On February 7, 2018, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  Subsequently, this proceeding was assigned to the undersigned ALJ.  

B. Motion for Extension of Time
4. During the afternoon of February 16, 2018, Altagas filed an Unopposed Motion for Extension of Time to Satisfy, Answer, or Respond by Motion to Formal Complaint (Motion for Extension).  Pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1,
 counsel for Altagas conferred with counsel for San Isabel and Black Hills, and he reported that neither of the other parties objects to the granting of the Motion for Extension.
  
5. Since the Motion for Extension is unopposed by the other parties, response time will be waived, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1.  

6. On February 20, 2018, Black Hills filed a Joinder to Altagas' Unopposed Motion for Extension, in which Black Hills seeks the same extension of time.  
7. Altagas requests an extension of time to and including March 5, 2018, to satisfy, answer, or respond by motion to the Complaint.  As grounds, Altagas asserts that, due to its widespread operations in the United States and Canada, some time was required after service of the Complaint to route the Order to Satisfy or Answer and Complaint to the appropriate personnel and to arrange to retain counsel.  Indeed, counsel for Altagas states he was not engaged until February 12, 2018, when he began investigating the Complaint.  He asserts that additional time is required to complete a thorough factual investigation and to evaluate the material legal issues and defenses available to Altagas.
 
8. Altagas has stated good cause justifying the requested extension of time, and the Motion for Extension will be granted.  Altagas will be granted an extension of time to and including March 5, 2018, to satisfy, answer, or respond by motion to the Complaint.  
9. Black Hills will be granted the same extension of time.  Black Hills will be granted an extension of time to and including March 5, 2018, to satisfy, answer, or respond by motion to the Complaint.  
C. Vacating the Hearing
10. Based on his review of the Complaint, as well as on his experience in litigating regulatory proceedings before this Commission, the ALJ anticipates it is likely that various motions may be filed by the parties and that this Complaint may proceed to an evidentiary hearing.  With the granting of the foregoing extension of time to satisfy, answer, or respond by motion to the Complaint, there will be insufficient time to litigate this Complaint in a fair, orderly, and efficient fashion, while still retaining the April 10, 2018 hearing date.  
11. Therefore, the ALJ will sua sponte vacate the April 10, 2018 hearing date.  
12. On February 20, 2018, the ALJ informed counsel for the Parties by email of the rulings memorialized in this Decision.  
13. After responsive pleadings to the Complaint have been filed, and decided 
if necessary, the ALJ may schedule a schedule a prehearing conference, in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1, for the purpose of establishing a procedural schedule for filing testimony and attachments, deadlines for filing 
pre-hearing motions, discovery procedures; and dates for the evidentiary hearing. 

II. ORDER

A. It Is Ordered That: 

1. The Unopposed Motion for Extension of Time to Satisfy, Answer, or Respond by Motion to Formal Complaint (Motion for Extension) filed by Altagas Renewable Energy Colorado LLC (Altagas) on February 16, 2018, is granted.  

2. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, response time to the Motion for Extension is waived.  

3. Altagas is granted an extension of time, to and including March 5, 2018, to satisfy, answer, or respond by motion to the Complaint filed by San Isabel Electric Association Inc. (San Isabel) on January 26, 2018. 

4. Black Hills/Colorado Electric Utility Company LP is granted an extension of time, to and including March 5, 2018, to satisfy, answer, or respond by motion to the Complaint filed by San Isabel on January 26, 2018.  
5. The hearing scheduled for April 10, 2018 at 9:00 a.m. is vacated.  
6. The hearing may be rescheduled and other procedural directives and advisements may be issued by separate Interim Decision.  
7. This Interim Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Since the 20-day deadline under Rule 1302(g) fell on Monday, February 19, 2018, the Presidents’ Day holiday, the deadline was extended by operation of law until the next business day, or until Tuesday, February 20, 2018.  Section 40-6-121, C.R.S.


�  Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1,  provides that, before filing a motion (except for certain motions not relevant here), “moving counsel shall make a reasonable good faith effort to confer with all parties about the motion and report when the requested relief is unopposed.  If no conference has occurred, the reason why shall be stated.”  


�  Motion for Extension, page 1.  


�  Motion for Extension, page 2.  
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