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I. STATEMENT

1. On October 17, 2017, Stinson Flyaway, LLC (Applicant or Stinson Flyaway) filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That filing commenced this proceeding.  

2. By Decision No. R18-0021-I issued on January 9, 2018, the undersigned Administrative Law Judge (ALJ) scheduled this matter for a hearing on the merits of the 
above-captioned Application for February 15, 2018 at 9:30 a.m.

3. On October 23, 2017, Colorado Springs Shuttle, LLC (CSS or Intervenor) filed, through counsel, its Entry of Appearance and Intervention.  CSS asserted that the operating rights sought by Applicant would overlap the rights contained in its Certificate PUC No. 55275 and that CSS, therefore, has a legally protected right in the subject matter of the Application.  CSS requested that the Application be denied.
  
4. No other interested parties filed intervention pleadings by the November 22, 2017 intervention deadline.  Stinson Flyaway and CSS are the Parties to this Proceeding.  
5. On December 12, 2017, counsel for CSS filed “Intervenor’s Exhibit and Witness Summary” and attached a copy of CSS’ authority as an exhibit.  

6. Decision No. R18-0021-I also adopted a procedural schedule and ordered Stinson Flyaway to file its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing no later than January 22, 2018.  Applicant failed to make this filing as ordered, nor did Applicant file any motion for an extension of time within which to make the filing.  

7. Further, Decision No. R18-0021-I allowed Intervenor to file a supplement to its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing no later than February 2, 2018.  Intervenor filed its supplement, and served the same on Applicant, on January 26, 2018.  

8. On February 12, 2018, counsel for CSS filed, and served on Applicant, a Motion to Strike or Dismiss Application, or in the Alternative, Motion in Limine (Motion).  Intervenor’s Motion requests that the Application be dismissed for Stinson Flyaway’s failure to make the 
pre-hearing filing ordered by Decision No. R18-0021-I.  Alternatively, CSS requests that Applicant be precluded from calling witnesses or introducing exhibits into evidence.  

9. Pursuant to Rule 1400(b), Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, Applicant has a right to file a response to the Motion within 14 days, or no later than Monday, February 26, 2018.  The Motion does not seek to shorten response time.  

10. The hearing in this proceeding is scheduled for February 15, 2018.  Under the unique circumstances of this proceeding, the evidentiary hearing cannot proceed as scheduled.  On his own motion, the ALJ will vacate the hearing.  If this Application survives dismissal as requested in the Motion, the evidentiary hearing may be rescheduled.  

11. For good cause shown and on the ALJ’s own motion, the hearing scheduled in this proceeding will be vacated.

II. order

A. It Is Ordered That:  

1. The hearing scheduled to commence in this proceeding on February 15, 2018 at 9:30 a.m. is vacated. 

2. The response by Stinson Flyaway, LLC, to the Motion to Strike or Dismiss Application, or in the Alternative, Motion in Limine, filed by Colorado Springs Shuttle, LLC, on February 12, 2018, shall be due no later than 5:00 p.m. on Monday, February 26, 2018.  

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Entry of Appearance and Intervention, pages 1 and 2.
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