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I. STATEMENT
1. On August 28, 2017, the Colorado Public Utilities Commission (Commission) issued a Notice of Proposed Rulemaking (NOPR) to amend the Rules Regulating Gas Utilities contained in 4 Code of Colorado Regulations (CCR) 723-4 (Gas Rules).
  

2. In the NOPR, the Commission stated that the “[r]evisions proposed through the NOPR are narrow.  Substantive proposed changes to the Gas Rules, if any, which are beyond the proposed areas of revisions in this NOPR, may be addressed through separate proceedings in the future.”
  

3. The rules regulating Gas Pipeline Safety, Rules 4900 through 4975, were not included in this rulemaking proceeding.

4. The Commission made the proposed rules, provided with Decision No. C17-0701 in legislative (i.e., strikeout and underline) format and in final format, available to the public through the Commission's Electronic Filings (E-Filings) system.

5. The Commission referred this matter to an Administrative Law Judge (ALJ) for the issuance of a recommended decision and scheduled a hearing for October 16, 2017.
  The proceeding was subsequently assigned to the undersigned ALJ.

6. The Commission invited interested participants to file initial comments no later than September 26, 2017, and to file responsive comments no later than October 9, 2017.
  

7. Initial Comments were filed by Atmos Energy Corporation (Atmos), the Colorado Office of Consumer Counsel (OCC), and Public Service Company of Colorado (Public Service) on September 26, 2017.  Initial Comments were filed by Black Hills/Colorado Gas Utility Company, LP; Black Hills Gas Distribution, LLC; and Rocky Mountain Natural Gas LLC (collectively, Black Hills) on September 28, 2017.  

8. Public Service filed Reply Comments on October 10, 2017.

9. The public rule-making hearing was held on October 16, 2017.  Oral comments were presented by Richard Reis of the Commission Staff (Staff);
 Tana K. Simard-Pacheco, Esq., counsel for Black Hills, and Fredric Stoffel, Directory of Regulatory for Black Hills; Carla Scarsella, Esq., counsel for Public Service; Ms. Dana Showalter for the OCC;
 and Emanuel T. Cocian, Esq., counsel for Atmos.  

10. At the close of the hearing, the ALJ gave the participants the opportunity to file post-hearing supplemental comments on or before November 9, 2017.  Supplemental Comments were filed by the OCC, Public Service, and Black Hills on November 9, 2017, and by Atmos on November 13, 2017.  All participants submitted suggested amendments or language changes to certain proposed Gas Rules.  

11. The ALJ determined that no further hearings were necessary after the October 16, 2017 rule-making hearing.

12. The ALJ has reviewed the record in this proceeding and has evaluated and considered all written and oral comments submitted by the participants.

13. This Decision does not specifically address every amendment to the Gas Rules, as some are clarifications and edits to existing language or format changes and many were not contested.  All changes incorporated into the redlined version of the Gas Rules appended hereto, however, are recommended for adoption.  The Decision primarily addresses the proposed amendments that were debated among the participants.  

14. Being fully advised in this matter and consistent with the discussion below, in accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision and amended Gas Rules.  

II. DISCUSSION
A. The NOPR.
15. The Commission intends that the proposed Gas Rules will update the Gas Purchase Plan (GPP), Gas Purchase Report (GPR),
 and Gas Cost Adjustment (GCA) rules
 to reflect current utility corporate ownership and changes in organizational structure, to provide references to federal rules, and to propose procedures for testing revenue meters upon a customer’s request.  The proposed Gas Rules also incorporate correlated changes to the Gas Rules based on previously approved changes to both the Commission’s Rules of Practice and Procedure contained in 4 CCR 723-1 and the Commission’s Rules Regulating Electric Utilities contained in 4 CCR 723-3.
  

16. The NOPR explicitly excluded the rules regulating Gas Pipeline Safety, Rules 4900 through 4975, 4 CCR 723-4, from this rulemaking proceeding.  

17. Therefore, the scope of this rule-making proceeding is narrow and is limited to the purposes and scope as defined by the Commission in the NOPR.

B. Proposed Rule Amendments.  

1. Rule 4001 – Definitions in General.  
18. The proposed Gas Rules provide several revised definitions in an effort to explain the functional purpose and service of certain utility assets and several new definitions for clarity and effectiveness of the rules.  Other revisions intend to simplify or update the definition.  In addition, the NOPR proposed deletion of definitions that may no longer be necessary.  The revised definitions drew the greatest number of comments from the participants.

19. The definitions amended in this Decision apply only to Rules 4000 through 4800, 4 CCR 723-4, and not to the Gas Pipeline Safety Rules found in Rules 4900 through 4975, 4 CCR 723-4.  

2. Rule 4001(m), Distribution System.
20. The NOPR proposed to amend the definition of Distribution System in Rule 4001(m) to clarify the facilities used by gas utilities
 to deliver gas to their customers.  Public Service and Black Hills argued to reject the modifications and to retain the current definition.  Black Hills asserted that only a generic definition is needed.  Public Service argued that a gas utility would not have pipes “on the books” as an “upstream pipeline,” which suggests a facility owned by a third party.  Only facilities owned by the gas utility, and not by a third party, would be on the books of the utility, although the term “upstream pipeline” may be confusing.  It will be deleted and the word “production” will be substituted.  It is important to amend the definition to clarify the facilities used by gas utilities to deliver gas to their customers.  
3. Rule 4001(r), Intrastate Transmission Pipeline 
21. Proposed Rule 4001(r) clarifies the definition of intrastate transmission pipeline (ITP) to add that ITPs are exempt from the jurisdiction of the Federal Energy Regulatory Commission, and includes a citation to a federal statute and federal rules.  

22. Public Service points out that the NOPR’s citation is incorrect.  Public Service proposes that the rule use the definition from the United States Energy Information Administration (EIA), which includes the correct citation, excludes gathering assets (which are not regulated in Colorado), and references the broadest legal authority for providing intrastate service.  Black Hills proposes a functional definition around how its Rocky Mountain Pipeline (RMNG) provides transportation service, but Public Service notes that it could not comply with Black Hills’ definition because Public Service uses all of its assets to provide service to end-use customers.  Public Service argues that the better definition should focus on how assets are classified, which is the industry standard.  

23. With minor edits, the ALJ will adopt a version of the EIA definition, because it follows the industry standard and focuses on how assets are classified and used by gas utilities.   

4. Rule 4001(s), Local Distribution Company.
24. Proposed Rule 4001(s) clarifies the definition of local distribution company (LDC) by emphasizing that an LDC uses it assets to sell and to distribute natural gas for consumption by end-use customers.  The modified definition also clarifies that an LDC may provide gas transportation services as authorized in its Colorado jurisdictional tariffs.  While Public Service prefers a broader definition, it can accept the proposed definition of LDC if the ALJ deletes the word “primarily.”  Black Hills agrees.  

25. The ALJ will adopt the proposed definition, but will delete the word “primarily” and make some clarifying edits.  The adopted Rule 4001(s) appears in Attachment A to this Decision.  

5. Rule 4001(hh), Service lateral. 
26. Proposed Rule 4001(hh) modified this definition to state:  “Service lateral means that part of a pipeline system connecting the distribution or transmission system to the customer’s service entrance used, or designed to be used, to serve only one customer.”
  

27. Black Hills argued to retain the existing definition.  Public Service was concerned that the term “service lateral” may be confused with “service line,” and asserted that the Commission should adopt the Pipeline and Hazardous Materials Safety Administration (PHMSA) definition of “service line.”
  If the Commission rejects the PHMSA definition, Public Service argues that we should retain the existing definition.  

28. The ALJ rejects Public Service’s proposed PHMSA definition, because it is actually a gas transportation definition and does not reflect the functional nature of the service lateral in delivering gas to an end-use customer.  Service laterals are part of the distribution system, and substituting the PHMSA definition would create even greater confusion than Public Service asserts.  With the edits to the proposed rule adopted by this Decision, the following definition of service lateral will better reflect how gas utilities use their assets to serve end-use customers.  

“Service lateral” means that part of a distribution system from the utility’s main to the entrance to a customer’s physical location.  

This definition ties with the definition of Main found in Rule 4001(v), and it is consistent with generally accepted industry standards.

6. Current Rules 4001(ll), Standby Capacity, and 4001(mm), Standby Supply. 
29. The proposed Gas Rules deleted both of these rules, stating that they may no longer be necessary given the current gas marketplace.  However, Public Service asks to retain the definition of standby supply, because Public Service still offers this service, referred to in its tariffs as “backup supply sales service,” as an option available to shippers when adequate supplies of a shipper’s gas are not available for receipt by the gas utility.  Black Hills and the OCC also want to retain the current definition of standby supply.  

30. The definition of standby capacity relates to the definition of standby supply. These definitions are still necessary, because Public Service offers standby service in its gas tariffs, and they will be retained.   

7. Proposed Rule 4001(ll), Transmission System. 
The NOPR proposed a new definition of “transmission system,” because a definition was not previously found in the Gas Rules, even though existing rules define “distribution system.”
  Both Black Hills and Public Service recommended that the Commission 

31. not adopt the proposed new definition, because it does not appear anywhere else in the rules, except in the proposed definition of “service lateral.”  

32. Since this Decision adopts a definition of “service lateral” that does not use the term “transmission system,” and that term is not used elsewhere in the Gas Rules, the ALJ will not adopt the proposed definition of “transmission system,” and he will delete proposed Rule 4001(ll).  The subsequent subparagraphs of Rule 4001 will be renumbered.  

8. Proposed Rule 4001(qq), Upstream Pipeline. 
33. The NOPR proposed a new definition of “upstream pipeline,” because the existing rules use that term, although it was not defined.
  Public Service agreed that the definition should be added, but asserts that Public Service would not be considered an upstream pipeline under a strict interpretation of the proposed definition.  Public Service suggested modified language to clarify that an upstream pipeline could be an LDC delivering gas to another LDC.  Black Hills agreed.  The OCC offered a more general alternative definition.  

34. The ALJ also agrees to modify the definition in proposed Rule 4001(qq).  The ALJ will clarify the definition of “upstream pipeline” in Attachment A to this Decision to include when an upstream pipeline is an LDC delivering gas to another LDC.  

9. Rule 4201, Instrumentation. 
The amendment to Rule 4201 proposed to delete the phrase “or shall require the interconnecting pipeline to provide” relating to instruments or meters as may be necessary to furnish information on the quantity and quality of gas received “as necessary to determine system integrity.”  Public Service and Black Hills object to deletion of the phrase “or shall 

35. require the interconnecting pipeline to provide” on the grounds that the amendment would require the receiving gas utility to install, own, and operate such facilities where they do not currently own them, at substantial expense.  Typically, they argue that the delivering pipeline owns the meter.  Black Hills and the OCC argue that the phrase “to determine system integrity” is unclear.

36. In Supplemental Comments, Public Service and Black Hills propose an alternative rule, as follows:

A utility purchasing natural gas energy or receiving natural gas energy for transportation services shall install, or shall require the interconnecting pipeline to provide, such instruments or meters as may be necessary to furnish information detailing the quantity and quality of gas received into its system as necessary to maintain measurement accuracy and acceptable gas quality.

Public Service Supplemental Comments at p.4 ¶ B.

37. The ALJ will adopt in Attachment A the alternative rule proposed by Public Service and Black Hills, which protects the receiving gas utility from unnecessary operating expenses and is consistent with the intent of the initial amendment.  

10. Rule 4202(e), Heating Value Testing. 
38. Rule 4202(e) concerns the frequency of testing heating values for utilities that deliver over 20 million cubic feet of gas annually, unless the pipeline provides a record of the heating value of the gas delivered.  The amendment to Rule 4201(e) proposed to change the phrase “interconnecting pipeline” to “upstream pipeline.”  Black Hills argued against the amendment, because an interconnecting pipeline could be located upstream or downstream of the Gas Utility’s system.  Hence, the amendment would limit the applicability of the rule only to upstream heating value measurements.  Black Hills correctly observes that is not the intent of the proposed amendment.  Public Service agrees.  

39. For the reasons asserted by Black Hills, the ALJ will reject the amendment to Rule 4202(e) and will retain the original language.  

11. Rule 4203(d), Interruptions and Curtailments of Service.
40. Existing Rule 4203(d) requires a Gas Utility to curtail sales gas service as provided in its tariffs and prohibits a Gas Utility from making up any shortage of gas by using a transportation customer’s gas supplies without its consent.  The modifications to Rule 4203(d) proposed to delete the tariff requirement and to indicate that a utility cannot “confiscate” a transportation customer’s gas without its consent.  

41. Black Hills objects to the use of the word “confiscate” and suggests that the existing rule be retained.  Public Service argues that the modifications should be rejected, because they change the original meaning of interruption and curtailment by blurring the concept of imbalance as it applies to interruptions and curtailments.  Public Service asserts that the existing rule should be retained.  However, the existing Rule 4203(d) fails to address situations when a Gas Utility has no specific language in its tariff’s interruptions and curtailments.  

42. All these concerns can be addressed by amending Rule 4203(b) to require that a Gas Utility shall establish in its tariffs, specific terms and conditions for interruptions and curtailments of service.  The first sentence of Rule 4203(d), requiring curtailment as provided in tariffs, will be deleted as redundant; then the remainder of existing Rule 4203(d) will be retained.  

12. Rule 4205(a)(II), Gas Transportation Service Requirements.
43. Existing Rule 4205(a)(II) addresses gas transportation standby capacity service and standby supply service.  Proposed Rule 4205(a) deleted subparagraph (II).  Public Service stated that it offers standby service and requests that subparagraph (II) be retained.  For the same reasons that current Rules 4001(ll) and 4001(mm) were retained, Rule 4205(a)(II) will also be retained.  

13. Rule 4210, Line Extensions.
44. The proposed modifications clarify Rule 4210(b)(IV) to require Gas Utilities 
to include in their tariff the procedures by which future customers would share costs incurred 
by initial or existing customers served by a connection or extension.  Public Service argues 
that the revisions should be delayed pending a future non-adjudicatory proceeding on line extensions resulting from Senate Bill (SB) 17-271, which requires the Commission to evaluate the line extension policies of investor-owned utilities.  However, under SB17-271 “gas-only 
investor-owned utilities are not subject to” the non-adjudicatory proceeding, while combination electric and gas utilities, like Public Service, are.
  Black Hills argues to retain the existing rule and that the ALJ should make clear that Rule 4210(b) applies to LDCs and not to ITPs, which do not perform service line extensions.  

45. Both the results of the non-adjudicatory proceeding required by SB17-271 and when the Commission may in the future propose further amendments to Rule 4210 are unknown.  Therefore, the ALJ rejects Public Service’s request to delay these amendments.  Gas-only utilities and their customers may benefit from the modifications to Rule 4210(b)(IV) adopted in this proceeding.  The ALJ will also adopt the clarification requested by Black Hills.  

14. Rule 4305, Meter Testing Upon Request.
46. The NOPR proposed several revisions to Rule 4305 to clarify a customer’s right to request testing of the accuracy of gas meters and the utility’s obligations in conducting the tests and in making refunds when warranted.
  Public Service and Black Hills suggest deleting from Rule 4305(a) a requirement for field tests of meters, since testing meter accuracy within a controlled environment, such as in a meter shop.  In Rule 4305(b) Black Hills suggests placing a time limit on when a customer can request independent testing.  In Rule 4305(e) Black Hills asserts that the rule should recognize that refunds may be expedited by automated billing systems.  

47. The revisions suggested by Public Service and Black Hills to Rule 4305 are all meritorious and will enhance the clarity and enforceability of the rule.  With some minor edits, they will be adopted. 

15. Rule 4400, Billing and Service, Applicability.
48. Rule 4400 addresses the applicability of the Billing and Service rules.  In its 
Post-hearing Comments, Black Hills asserts that the 4400 Series rules are intended to apply to an LDC and not to an ITP, such as RMNG.  However, “utility” is defined in Rule 4001(ss) to include both LDCs and ITPs.  Hence, the use of “utility” in Rule 4400 is vague and ambiguous.  Black Hills suggests changing “utility” to “LDC” in Rule 4400.

49. Black Hills is correct, and its revision is consistent with the objective of these amendments to definitions to explain what Gas Utilities do.  This revision to Rule 4400 will be adopted.  

16. Rules 4403, 4404, and 4408, Relating to Customer Deposits. 
50. Throughout Rules 4403, 4404(c)(VII), and 4408(b)(X), references to customer deposits use the term “cash deposits.”  Atmos argues that the term “cash” limits the form of customer deposits to cash, rather than to other monetary forms, and suggests the ALJ delete the term “cash” whenever it appears.  Atmos also asserts that replacing the word “cash” with words such as “financial” or “monetary” could have some unintended consequences, such as a customer attempting to use bitcoins or foreign currency for their deposit.  The OCC nevertheless argues that the term “security deposit” should be defined and then substituted for “cash deposit.”

51. The ALJ agrees with Atmos that deleting the word “cash” from these rules is the better choice.  The OCC’s suggested use of “security deposit,” especially the term “other financial means” in the proposed definition, could have the unintended consequences about which Atmos was concerned.  Deleting the word “cash” will provide Gas Utilities with added flexibility to obtain customer deposits in the various legitimate forms available to customers.
  

17. Rule 4405, Service, Rate, and Usage Information.
52. Proposed Rule 4405(c) concerns the types of information a Gas Utility must provide to a customer upon request.  The proposed Gas Rules deleted Rules 4405(c)(I) and (II) and consolidated their text into a new Rule 4405(c)(I), then renumbered the rule.
  

53. Atmos suggests that the revised, new Rule 4405(c)(I) should mirror the deleted language for explanations to customers and proposed the following modified language:  “A clear and concise explanation of the terms and conditions of service applicable to the customer.”
  Black Hills agrees.  The ALJ agrees as well and will adopt Atmos’ language for the new Rule 4405(c)(I).  

18. Rules 4411 and 4412, Low-Income Energy Assistance Program Rules.
54. The NOPR proposed to eliminate certain subsections in Rule 4411 that are outdated and no longer necessary.  The proposed Gas Rules also made a number of clarifying revisions and changed certain dates based upon current practices in implementing the gas service low-income energy assistance programs to both Rules 4411 and 4412.
  No participant in this rule-making objected to any of these revisions or provided any comments on the Low-income Energy Assistance rules.  

55. In evaluating the proposed revisions to Rules 4411 and 4412, the ALJ discovered that additional revisions and clarifications were necessary in Rule 4412, Gas Service 
Low-Income Program, in order to be consistent with the revisions to Rule 4411.  Additional grammatical and clarifying edits were also made to both rules.  These amendments are adopted in Rules 4411 and 4412 in the Attachments to this Decision.   

19. Rule 4600, Overview and Purpose.
56. Rule 4600 et al. concerns GCA filings, annual GPPs, and annual GPRs, as well as prudence review proceedings for Gas Utilities.  Similar to its comments on Rule 4400, Black Hills asserts that ITPs, such as RMNG, are not subject to Rules 4600 through 4609 regarding GCA, GPP, and GPR filings.  Hence, Black Hills suggests that the Commission make it clear that these rules apply only to LDCs and not to ITPs.  

57. The ALJ agrees.  Black Hills’ proposed revision to Rule 4600 is consistent with the objective of these amendments to definitions to explain what Gas Utilities do, and Rule 4600 will be revised to clarify that these rules apply only to LDCs.  

20. Rule 4601(f), New Definition.
58. Proposed Rule 4601(f) would add a definition for “Firm sales gas demand” or “firm transportation service demand.”  Black Hills asserts that the rule should be deleted, as it is redundant of the proposed revisions to Rule 4601(g), the definition of “forecasted design peak day quantity” and will add confusion and ambiguity.  Public Service agrees.  The ALJ agrees with these utilities; he will not adopt proposed Rule 4601(f).  

21. Rule 4601(h), Definition, “Forecasted Gas Commodity Cost.”
59. Proposed Rule 4601(h) would add to a phrase to this definition “including appropriate adjustments for storage gas injections and withdrawals cost, fuel and lost gas (as appropriate).…”  Public Service recommends that the new phrase be deleted, because fuel, lost, and unaccounted for gas are neither reported statistics nor are they identifiable by function in the way that purchases, injections, and withdrawals are made.  In its Post-hearing Comments, Black Hills agrees.  The ALJ agrees with Public Service, and the revision will not be adopted.  

22. Rule 4601(i), Definition, “Forecasted Gas Purchase Quantity.”
60. Proposed Rule 4601(i) revised the definition of “forecasted gas purchase quantity,” deleting the phrase “based upon the forecasted sales gas quantity.”  Public Service objects to the modifications, because the current rule contemplates using the forecasted sales method as the means for adjusting GPP quantities, while the modifications would change that method.  The ALJ agrees with Public Service that the current rule should not be revised.  

23. Rule 4601(m), Definition, “Gas Commodity Throughput.”
61. Proposed Rule 4601(m) replaced the word “flowing” with the phrase “delivered to all customers.”  Black Hills and Public Service object to this revision and would retain “flowing.”  Public Service states that, in calculating throughput, it uses the source point as the basis for calculations, not the end or delivery point.  The ALJ agrees that the word “flowing” more accurately describes how throughput is calculated.  This revision will not be adopted.  

24. Rules 4601(p), (q), and (x), Definitions, “Gas Transportation Demand.”
62. Rules 4601(p) (GPP) and 4601(q) (GPR) use the phrase “gas transportation demand,” and proposed Rule 4601(x) (Receipt point/area) would add the phrase “or receives gas for transportation on its system” to the existing definition.  Noting that “gas transportation service” has been deleted from the definition of GPP in proposed Rule 4600, Public Service argues that, for the sake of consistency, “gas transportation demand” must be deleted from Rules 4601(p) and 4601(q), and Rule 4601(x) should exclude the new gas transportation language.  Consistency in the Gas Rules is one objective of this rule-making, and these phrases will be deleted from Rules 4601(p), 4601(q), and Rule 4601(x).  

25. Rule 4601(t), Definition, “Index Price.”
63. Proposed Rule 4601(t) revised the definition of “index price” to mean “a published figure identifying a representative posted and publically available price of natural gas commodity….”  Public Service and Black Hills object to substituting the phrase “posted and publically available” for “representative.”  The pricing indices from New York Mercantile Exchange and S&P Global Platts
 are intellectual property of those organizations, and are not “posted and publically available” because a paid subscription is required to access such data.   

64. For the reasons stated by Public Service and Black Hills, the ALJ agrees that the above revision will not be made.  

26. Rule 4601(aa), Definition, “Upstream Services.”
65. Proposed Rule 4601(aa) replaced the word “gathering” in the definition with the term “upstream pipeline.”  Black Hills objects to this revision on the grounds that “upstream pipeline” is too generic and gas gathering is a relevant upstream service under the GCA rules.  Public Service agrees.  The ALJ also agrees and will not adopt this revision in the adopted rules.  

27. Rule 4603(g), Calculation of the GCA Rate.
66. Proposed Rule 4603(g) revised the formula to calculate the GCA rate.  Public Service and Black Hills both believed the revised formula to be in error.  At the rule-making hearing, Mr. Reis agreed and withdrew the revision to Rule 4603(g).  Public Service also requested to revise the rule to recognize that the Commission may allow variances to individual GCA rate calculations.  

67. Since Staff withdrew proposed Rule 4603(g), the revision will not be adopted.  The modification requested by Public Service reflects the Commission’s power to grant variances to GCA calculations for individual LDCs, and it will be adopted with minor edits.  

28. Rule 4604, Contents of GCA Applications.
68. Public Service proposed that the revision to Rule 4603(g) also be made to Rule 4604(c) to recognize that the Commission may allow variances to individual GCA rate calculations.  The ALJ agrees that this revision will enhance consistency of the GCA rules and will adopt this revision.   

29. Rule 4606(c), GPP Attachment No. 3.
69. GPP Attachment No. 3 is the portfolio management plan.  Proposed Rule 4606(c) made the following revisions to the last sentence if the existing rule:  

To the extent a utility proposes to use gas price volatility risk management tools and financial instruments approved for use by the utility, this attachment exhibit shall include a description of the utility’s policy for implementing such risk management tools, including a projection of such costs and the assumptions underlying all cost estimates.

70. Black Hills asserts that the first revision is redundant, because the phrase “gas price volatility risk management tools,” which may include financial instruments, already covers “financial instruments.”  The phrase “approved for use by the utility” is too restrictive, according to Black Hills.  This phrase may also be redundant when the Commission has approved a Gas Utility’s gas price volatility risk management plan in a separate proceeding.  Black Hills does not object to the revision at the end of the rule.  The ALJ agrees with Black Hills that the first revision is redundant and unnecessary in the context of GPP Attachment No. 3.  It will be deleted in the adopted rules.

30. Rules 4606(d)(II) and (III), GPP Attachment No. 4.
71. GPP Attachment No. 4 concerns forecasted upstream service costs.  First, proposed Rule 4606(d)(II) adds the term “purchased gas storage” to the list of sources of capacity available to the Gas Utility.  Black Hills object to this addition, arguing that “purchased gas storage” is not “delivery capacity” for purposes of meeting peak day requirements.  Black Hills asserts the new definition of “upstream services” includes “storage,” which includes purchased gas storage.  Public Service agrees.  

72. The ALJ disagrees.  Gas storage is a source of capacity available to a Gas Utility whether it is owned by the Gas Utility or is purchased from a third-party provider of storage services.  Moreover, when Staff and interested persons review an LDC’s GPP and forecasted upstream service costs for an upcoming gas purchase year, it will be helpful to know whether purchased gas storage would be available and the forecasted costs of such storage.  The term “purchased gas storage” will not be deleted from Rule 4606(d)(II).  

73. Second, proposed Rule 4606(d)(III) adds a requirement that Gas Utilities prepare a reconciliation to the prior year’s GPP and report additional information, as follows:  

A comprehensive explanation of the utility’s forecasted level of planned upstream service purchases including a reconciliation of prior gas purchase year upstream services planned to continue in the forecasted gas purchase year, as well as a discussion of new upstream services including support for the replacement and/or new services and their costs.
74. Public Service objects to the added language and argues that it is an onerous and burdensome expansion of the existing rule, potentially requiring voluminous documentation to be submitted with the annual GPP.  Public Service argues further that the reconciliation requirement will go beyond the requirements of GPR filings, which require only explanations of “material deviations” from an LDC’s GPP.
  Finally, Public Service argues that the new requirement to provide supporting documentation for new or replacement services introduces a burdensome extension beyond the current obligation in the current rule for a comprehensive explanation.  Public Service asserts that it is difficult to estimate how much additional supporting documentation the proposed rule would require to be reported in the GPP.  As a solution, Public Service argues that the Staff could request additional supporting information to address any questions raised by GPP regarding forecasted upstream service costs.  Black Hills agrees for similar reasons that the new language should be rejected.  

75. For the reasons asserted by Public Service, the ALJ agrees that the reconciliation and reporting requirement in proposed Rule 4606(d)(III) would be a burdensome expansion of the requirements of the existing rule.  These additional reconciliation and reporting requirements may not only add to the burden of the LDCs in preparing their annual GPPs, but they may also create delays in finalizing and filing their annual GPPs.  If an annual GPP (or GPR) raises questions about any information or documentation submitted, the Staff does have the power to conduct an audit and the LDCs have an obligation to provide answers and/or additional supporting documentation.  

31. Rule 4607(a), GPR Filing Requirements.
76. Proposed Rule 4607(a) would add a requirement that LDCs include “a request and support for the confidential treatment” of confidential attachments in their GPR filings.  Public Service maintains that this requirement is contrary to the Commission’s Confidentiality Rules, which provide defined procedures for the good-faith filing of confidential information and for filing motions for extraordinary protection of highly confidential information or documents.
  Black Hills agrees.

Public Service suggests alternative language that would require a Gas Utility filing confidential attachments or information to include in the GPR filing an explanation of their confidential nature.  The ALJ agrees that the proposed revision is contrary to the Commission’s 

77. Confidentiality Rules and including in the GPR an explanation of the confidential nature of confidential attachments or information would be helpful.  Public Service’s alternative Rule 4607(a) will be adopted.  

32. Demand Side Management Rules.
78. Black Hills suggests that the Commission continue to allow LDCs to file combined applications in order to facilitate implementation of a Gas Demand Side Management Cost Adjustment (G-DSMCA) on July 1 that contains the proposed G-DSMCA factor, including a claimed bonus, if any.  Black Hills argues that it has used this process for the past several years due to timing inconsistencies in the existing rules.  To implement this suggestion, Black Hills proposes revisions to proposed Rules 4750(b), 4752(d), 4757(h), and 4758(a) and (b).  Since Demand Side Management (DSM) does not apply to intrastate pipelines, such as RMNG, Black Hills also suggests that we substitute the acronym “LDC” for “gas utilities” and “utility” in Rule 4750, Overview and Purpose.  Public Service agrees with Black Hills’ concerns and proposed revisions.  

79. The ALJ agrees that Black Hills’ suggestion has merit, and will adopt its revisions to these rules.  Black Hills’ recommendation will enhance the flexibility of the Gas DSM rules and should promote efficiency for the LDCs in preparing and filing, and the Commission in reviewing and processing, one combined G-DSMCA and DSM bonus application, rather than two separate filings.   

C. Adopted Gas Rule Amendments.  

80. The adopted, amended Gas Rules are set forth in redline and strikeout format in Attachment A to this Decision and in clean format in Attachment B.  

81. The adopted Gas Rules are also available as Attachments A and B through the Commission’s E‑Filings system in this proceeding (17R-0569G) at:

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=17R-0569G.

III. ORDER
A. The Commission Orders That:  
1. The Rules Regulating Gas Utilities contained in 4 Code of Colorado Regulations 723-4, set forth in redline and strikeout format in Attachment A and in clean format in Attachment B, are adopted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

4. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

5. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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�  Decision No. C17-0701 (mailed on August 28, 2017).  


�  Id., Fn. 1, p. 2.  


�  Decision No. C17-0701 Ordering ¶ II.A.2 and 3, pp. 7 and 8.


�  Decision No. C17-0701 Ordering ¶¶ II.A.4, p. 8.


�  Mr. Reis is employed by the Public Utilities Commission of the State of Colorado (Commission) as a supervisor in the Rate and Financial Analysis Unit of the Economics and Rate and Financial Analysis Section of the Commission’s Staff.


�  At the time of the hearing, Ms. Showalter was a Certified Student Intern with the Colorado Department of Law and appeared on behalf of the OCC under the supervision of First Assistant Attorney General Thomas F. Dixon.  See §§ 13-93-201 through 13-93-206, C.R.S., which sets forth the terms and conditions for Law Student Practice.


�  The GPP/GPR rules are contained in Rules 4605 through 4608.


�  The GCA rules are contained in Rules 4600 through 4609.


�  Decision No. C17-0701 ¶ I.A.1, p. 2.  See Proceeding Nos. 12R-500ALL, 14R-0419ALL, and �15R-0699E.  


�  The term “gas utilities” as used in this Decision will refer to natural gas utilities operating within the State of Colorado subject to the regulatory jurisdiction of this Commission.  


�  When amendments to the Gas Rules proposed by the NOPR are quoted in this Decision, the revised language appears in red text and deletions appear as stricken text.  


�  Public Service’s proposed PHMSA definition is:  


“Service line” means a distribution line that transports gas from a common source of supply (main) to an individual customer, to two adjacent or adjoining residential or small commercial customers, or to multiple residential or small commercial customers served through a meter header or manifold. A service line ends at the outlet of the customer meter or at the connection to a customer's piping, whichever is further downstream, or at the connection to customer piping if there is no meter.  


Public Service Initial Comments at p. 4 ¶ A5.


�  Decision No. C17-0701 ¶ I.B.5, p. 3.  


�  Decision No. C17-0701 ¶ I.B.25, pp. 3-4.  


�  See § 40-5-101.5(1), C.R.S.  Pursuant to this statute, the Commission opened a repository proceeding on February 2, 2018.  See Decision No. C18-0080 (mailed on February 2, 2018) in Proceeding No. 18M-0082EG.  The Commission solicits comments about potential updates to its rules and wishes to explore opportunities to improve the line extension process.  The Commission will also hold workshops.  How long that proceeding will take is unknown.  Within 90 days after the conclusion of that proceeding, the Commission may promulgate rules consistent with its findings in the proceeding.  If the Commission does commence a rule-making to amend the electric and gas line extension rules (Rule 3210, 4 CCR 723-3, and Rule 4210, 4 CCR 723-4, respectively), how long the line extension rule-making proceeding will take is also unknown.  


�  See Decision No. C17-0701 ¶¶ I.B.7-8, pp. 4-5.  


�  “Cash” will not be deleted from Rule 4403(e), since the context requires use of the word “cash.”


�  See Decision No. C17-0701, Attachment A, pp. 59-60.  


�  Atmos Initial Comments at p.3.


�  See Decision No. C17-0701 ¶¶ I.B.9, p. 5; and Attachment A, pp. 68-72 and pp. 73-81.  


�  S&P Global Platts is an independent provider of information, benchmark prices, and analytics for the energy and commodities markets, including natural gas.  


�  See Rule 4608, Contents of the GPR, which provides in part, “The utility shall provide an explanation of, and justification for, any material deviations from its GPP.”  


�  See generally Rules 1100 and 1101 of the Rules of Practice and Procedure, 4 CCR 723-1.  Rule 1100(b), 4 CCR 723-1, provides that the Commission can impose sanctions against a party whose claim of confidentiality violates Rule 1100(b).  Rule 1101(f), 4 CCR 723-1, establishes a procedure for the expeditious handling of challenges to claims of confidentiality asserted in Commission proceedings.  
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