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I. BY THE COMMISSION

A. Statement

1. This Decision adopts a procedural schedule for consideration of the application filed by Airbus DS Communications, Inc. (Airbus) for authority to provide basic emergency service. This Decision further establishes discovery procedures and provides for use of Commission facilities to accommodate workshops.

2. Hearings in the matter are scheduled for September 18 and 19, 2018.

B. Procedural Background

3. On October 25, 2017, Airbus filed an Application for Authority to Provide 
Basic Emergency Service (Application). Airbus filed the Application pursuant to Rules 2103 and 2134 of the Commission’s Rules Regulating Telecommunications Services and Providers of Telecommunications Services, 4 Code of Colorado Regulations (CCR) 723-2. Airbus filed no testimony with the Application.
4. The Commission issued notice of the Application, which mailed on October 27, 2017, and established an intervention period concurrent with the 30 days’ notice. 

5. On November 30, 2017, Staff of the Colorado Public Utilities Commission (Staff) filed an intervention of right and request for hearing.

6. Through Decision No. C17-1015-I, issued December 8, 2017, the Commission deemed the Application complete for purposes of § 40-6-109.5, C.R.S.

7. Through Decision No. C17-1041-I, issued December 15, 2017, the Commission referred the matter to Commissioner Wendy M. Moser as Hearing Commissioner for the issuance of a recommended decision.
8. Through Decision No. R17-1073-I, issued December 21, 2017, the requests for permissive intervention were granted
 and a prehearing conference was scheduled for January 12, 2018. The decision also directed Airbus to coordinate discussions among the parties for the purposes of reaching agreements on a procedural schedule, hearing dates, and other procedural matters, and to and file any proposals not later than January 5, 2018.

9. On January 5, 2018, Airbus filed a Motion to Approve Proposed Procedural Schedule and Motion to Waive Response Time (Motion). In its Motion, Airbus proposes a procedural schedule, indicates it will waive the statutory timeframe for a Commission decision, addresses discovery matters, and requests a waiver of response time to the Motion. Airbus represents that all scheduling and discovery proposals in the Motion are uncontested. 

10. Decision No. R18-0027-I, issued January 9, 2018, vacated the prehearing conference scheduled for January 12, 2018. The prehearing conference was found unnecessary in light of Airbus’s representations that the proposals set forth in its Motion are uncontested by the parties.

C. Procedural Schedule
11. In its Motion, Airbus states the parties agree to a procedural schedule, which includes:

Airbus Direct Testimony and Supporting Documentation
April 9, 2018

Staff and Intervenor Testimony and Attachments
June 1, 2018

Airbus Rebuttal Testimony and Attachments
July 13, 2018

Staff and Intervenor Cross-Answer Testimony and Attachments
July 13, 2018

Corrected Testimony and Attachments
August 9, 2018

Prehearing Motions
August 16, 2018

Stipulations or Settlement Agreements (if necessary)
August 16, 2018

Final Prehearing Conference (if necessary)
September 6, 2018

Evidentiary Hearing
September 18-19, 2018

Post-Hearing Statements of Position
October 12, 2018

12. In its Motion, Airbus states “its willingness to waive the statutory timing requirements herein.” Motion ¶ 4. Further, the proposed procedural schedule in the Motion contemplates a Commission decision on or around December 7, 2018. Together, these statements are construed as a waiver by Airbus of the 210-day statutory deadline in § 40-6-109.5(2), C.R.S., that would otherwise have required a Commission decision by July 6, 2018.

13. The unopposed schedule is granted.
 Hearings are scheduled for September 18 and 19, 2018. 

D. Discovery Procedures
14. In its Motion, Airbus states the parties agree that all discovery requests and responses will be served on all parties to the proceeding, regardless of which party or parties a request is directed.

15. In its Motion, Airbus states the parties further agree that all discovery requests and responses served after 3:00 p.m. Mountain Time on a Friday will be deemed received as of 8:00 a.m. Mountain Time the following business day for purposes of calculating deadlines.

16. Discovery proposals in the Motion are adopted. Except as discussed in this Decision or otherwise ordered, all discovery will be controlled by Rule 1405 of the Rules of Practice and Procedure, 4 CCR 723-1. 

17. Unless otherwise ordered, Rules 1100 and 1101 of the Rules of Practice and Procedure, 4 CCR 723-1, shall govern the treatment of confidential information and information for which extraordinary protection is sought.

E. Informal Workshops

18. In its Motion, Airbus indicates the parties have interest in convening an informal workshop the week of March 5 through 9, 2018, at the Commission offices to discuss Airbus’s proposed offerings in Colorado. 

19. As this is an adjudicated proceeding, the parties are advised that the Hearing Commissioner and Commission advisors will not participate in such informal workshops. Airbus may coordinate with Staff to schedule meetings at the Commission’s offices.  

II. ORDER

A. It Is Ordered That:

1. The Motion to Approve Proposed Procedural Schedule (Motion), filed by Airbus DS Communications, Inc. (Airbus) on January 5, 2018, is granted, consistent with the discussion above.

2. Response time to the Motion is waived.

3. An evidentiary hearing is scheduled as follows: 


DATES:
September 18 and 19, 2018

TIMES: 
9:00 a.m. until 5:00 p.m. on September 18, 2018 and



10:00 a.m. until 5:00 p.m. on September 19, 2018

PLACE: 
Commission Hearing Room



1560 Broadway, 2nd Floor



Denver, Colorado

4. The waiver by Airbus of the 210-day statutory timeframe for a final Commission decision pursuant to § 40-6-109.5(3), C.R.S., is acknowledged.

5. Parties shall file pleadings and testimony consistent with the procedural schedule and discussion above.

6. Discovery shall be conducted consistent with the discussion above.

7. This Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WENDY M. MOSER
________________________________
                            Hearing Commissioner




�  Through Decision No. R17-1073-I, issued December 21, 2017, Commissioner Moser granted �the following entities permissive interventions:  Boulder Regional Emergency Telephone Service Authority; �the Adams County E911 Emergency Telephone Service Authority, the Arapahoe County E911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority; the Colorado Telecommunications Association; the Douglas County Emergency Telephone Service Authority and El Paso-Teller County Emergency Telephone Service Authority; the Larimer Emergency Telephone Authority; West Safety Communications Inc.; and Qwest Corporation, doing business as CenturyLink QC.


� The request for workshops is addressed separately. In addition, while a request for “anticipated decision” is included as December 7, 2018, no decision date is approved or scheduled by this Decision. 
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