Before the Public Utilities Commission of the State of Colorado

Decision No. R18-0045
PROCEEDING No. 17G-0597HHG

R18-0045Decision No. R18-0045
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING17G-0597HHG NO. 17G-0597HHG
COLORADO PUBLIC UTILITIES COMMISSION, 

 
COMPLAINANT, 

V. 

SPECIAL OPS MOVING LLC., 

 
RESPONDENT.
recommended decision of
administrative law judge
G. HARRIS ADAMS

specifying assessment amount 
not permanently suspended
Mailed Date:  
January 17, 2018
I. STATEMENT, FINDINGS, and CONCLUSIONS

1. By Decision No. R17-1087, issued December 27, 2017, Respondent Special Ops Moving, LLC (Special Ops) was assessed a civil penalty of $1,100.00, for its violation stated in Count 1 of Civil Penalty Assessment Notice No. 119179, with an additional 15 percent surcharge, for a total amount of $1,265.00.
2. By Decision No. R17-1087, the civil penalty assessment was also suspended for 20 days.  During the period of initial suspension, Respondent was provided an opportunity to make the suspension permanent.  Finally, a hearing was set before an Administrative Law Judge (ALJ) to be held on January 17, 2018 to provide Respondent an opportunity to demonstrate compliance with any condition making the suspension permanent and for issuance of a further Recommended Decision specifying the amount of the assessment not permanently suspended.
3. No exceptions were filed to Decision No. R17-1087 and the decision is now a decision of the Commission.  At the scheduled time and place, the hearing was convened.

4. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

5. Respondent initially did not appear.  Commission Staff (Staff) appeared through counsel.

6. Counsel for Staff reported that it was not aware that Respondent has met either condition that could result in permanent suspension.  A recess was taken in the event Respondent was running late for the scheduled hearing.  

7. During the recess, the undersigned confirmed that Commission records also did not reflect full payment amount of the total civil penalty assessed by Decision No. R17-1087 at the time of hearing.

8. After resuming the hearing, Respondent appeared through Mr. Michael Gayton.  Mr. Gayton is General Manager and an owner of Special Ops.  Decision No. R17-1087.  

9. The undersigned ALJ reported that Commission records do not reflect full payment of the civil penalty.

10. Mr. Gayton admitted that Respondent had neither paid $765 to 
Ms. Mary Gonzales nor delivered any boxes to the Commission during the period of the initial 20-day suspension.

11. Pursuant to § 40-6-109(2), C.R.S., the ALJ recommends that the Commission enter the following order.
II. ORDER

A. The Commission Orders That:  

1. Any suspension of the total civil penalty assessment charged to Special Ops Moving LLC by Decision No. R17-1087 in the amount of $1,100.00, with an additional 15 percent surcharge, for a total amount of $1,265.00 has expired and is due and payable as provided in accordance with Decision No. R17-1087.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

 If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S. Before the Public Utilities Commission of the State of Colorado

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.

4. If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts. This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director
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G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




� . Mr. Gayton also addressed other matters outside the scope of the hearing scheduled by Decision No. R17-1087, which is now a decision of the Commission.  
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