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I. statement

A. Summary

1. In this Interim Decision, the undersigned Administrative Law Judge (ALJ): (a) waives response time to the Unopposed Motion to Reset the Statement of Position Filing Date (Motion for Extension) filed by Trial Staff of the Commission (Staff) on January 9, 2018; (b) grants the Motion for Extension; and (c) schedules oral argument on the Motion to Reopen Evidentiary Record, Vacate the Date to File Statements of Position, and Establish Procedural Schedule (Motion to Reopen Evidentiary Record) filed by the Office of Consumer Counsel (OCC) on December 22, 2017.  
B. Relevant Background
2. The procedural history of this proceeding is summarized in Interim Decision Nos. R17-0663-I
 and R17-0723-I.
  The procedural history that is relevant to this Interim Decision is included below.  

3. On June 2, 2017, Applicant Public Service Company of Colorado (PSCo) filed Advice Letter No. 912-Gas with supporting testimony and attachments.  PSCo has proposed a multi-year rate plan consisting of future test years (FTYs) covering calendar years 2018 through 2020.  The operating and maintenance expenses in the FTYs were derived from a historic test year (HTY) for calendar year 2016.  PSCo estimates the impact to a typical residential customer will be an increase of 6.08 percent in 2018, 4.58 percent in 2019, and 3.49 percent in 2020.  Further, the estimated impact to a typical small commercial customer will be an increase of 5.67 percent in 2018, 3.43 percent in 2019, and 3.31 percent in 2020.
  

4. On August 16, 2017, PSCo filed an Unopposed Motion for Interim Rates.  In that motion, the parties proposed to hold the hearing on December 11 through 15 and 18 through 19, 2017 based on Intervenors’ agreement that PSCo be permitted to institute interim rates on January 1, 2018 in return for PSCo’s agreement to extend or waive the statutory deadline.  The interim rates sought by PSCo are the rates for 2018 sought in the Application, subject to refund with interest calculated at the average bank loan prime rate report by the Federal Reserve during the refund period if the final rates approved by the Commission are lower than the interim rates.  
5. On September 1, 2017, after expressing reservations about allowing PSCo to institute interim rates equal to the full amount of the rates sought in the Application, the undersigned ALJ nevertheless granted the Unopposed Motion for Interim Rates based on the representations of the parties that it was in the public interest to do so.
  Thereafter, the case proceeded with the parties filing answer and rebuttal testimony and conducting discovery.  

6. The hearing took place on December 11 through 15, and 18, 2017.  At the end of the hearing, the undersigned ALJ closed the evidentiary record.  After closing the evidentiary record, counsel for the OCC raised the possibility of reopening the record in the event Congress amended the federal tax laws in a way that materially impacts this proceeding.  During the hearing, numerous news reports addressed the then-pending legislation before Congress that addressed the nation’s tax laws.  However, by the end of the hearing, the legislation had not become law.  The undersigned ALJ responded that if any tax legislation became law that will have a material impact on the outcome of this proceeding, any party could file a motion stating as much and requesting relief.      

7. On December 22, 2017, President Trump signed into law the Federal Tax Cuts and Job Act (TCJA).  Among other things, the TCJA reduces the federal corporate tax rate from 35 percent to 21 percent on January 1, 2018.  

8. On December 22, 2017, the OCC filed the Motion to Reopen Evidentiary Record.  The OCC stated that it had contacted the parties concerning the motion and: (a) counsel for Staff, AARP, and International Brotherhood of Electrical Workers, Local No. 111 (IBEW 111) stated that their clients support the motion; (b) counsel for Climax Molybdenum Company (Climax), Woodriver Energy LLC (Woodriver), and Laborers’ International Union of North America, Local 720 (LIU 720) indicated that their clients either do not oppose or take no position on the motion; (c) PSCo did not state whether it supported or opposed the motion, instead in a communication with OCC’s counsel, PSCo’s President (David Eves) “indicated . . . that PSCo wants to work with the Parties to address the issues and the impact of this Federal corporate tax change in this Proceeding;”
 and (d) counsel for the remainder of the Parties did not respond to the OCC prior to the filing of the motion.

9. On January 5, 2018, PSCo and Atmos Energy Corporation (Atmos) filed separate responses to the motion.  Both oppose the motion. 

10. On January 9, 2018, Staff filed the Motion for Extension.  In it, Staff states that it “has dedicated considerable time and resources to study and deal with the . . . implications of the new tax legislation for all regulated utilities under the Commission’s jurisdiction, which has impacted its preparation of the SOP in this case.”   Staff requests a one-week extension of the deadline to file Statements of Position.  Staff states that no party opposes the Motion for Extension.
   

C. Motion for Extension

11. The undersigned ALJ finds that Staff has stated good cause to waive response time to the Motion for Extension.  Likewise, Staff has established good cause for the requested extension.  Accordingly, response time to the Motion for Extension shall be waived and the Motion shall be granted.   

D. Motion to Reopen Evidentiary Record

12. The Motion to Reopen Evidentiary Record raises questions that the undersigned ALJ would like to address to the parties.  As a result, oral argument on the Motion to Reopen Evidentiary Record shall be scheduled for January 22, 2018 at 1:30 p.m.

13. At the oral argument, the parties should be prepared to answer in detail the following questions:

a)
How long does PSCo need to produce the “early estimate” of the impact of the TCJA on the revenue requirement and resulting rates sought in this proceeding through the HTY and FTYs?
 

b)
How long does PSCo need to produce a reasonably accurate analysis of the impact of the TCJA on the revenue requirement and resulting rates sought in this proceeding through the HTY and FTYs?
c)
In its Response to the Motion, PSCo states that “[b]ased on very preliminary estimates, the TCJA is expected to reduce but not eliminate the Company’s Gas Department revenue deficiencies.”
  What are the specific estimates of the amount the TCJA will reduce the revenue deficiencies?  What other specific estimates are included in the analysis?  How confident is PSCo in the accuracy of the estimates?  

d)
What information, if any, did PSCo provide to Xcel Energy Inc. for purposes of drafting the Form 8-K filed with the U.S. Securities and Exchange Commission on January 11, 2018?  

e)
In the cost of service studies for the HTY and FTYs, which schedules, and line items within the identified schedules, must be modified based on the TCJA?  For each modification to a line item, is the calculation formulaic or determined based on multiple factors, including the application of judgment, and what are those factors?  To the extent that one of PSCo’s witnesses is the best person to address these questions, the undersigned ALJ will consider at the oral argument a request to allow the witness to do so.  

f)
Can the impact of the TCJA be included as a pro forma adjustment to the 2016 HTY?  What legal authority exists that addresses this question? 

In addition to providing answers to the foregoing questions, PSCo should be prepared to describe in detail the “separate proceeding” referenced on pages 8 and 9 of its Response to the Motion to Reopen Evidentiary Record and to provide the legal authority, if any, for such a proceeding.  
II. ORDER

A. It Is Ordered That:

1. Response time to the Unopposed Motion to Reset the Statement of Position Filing Date (Motion for Extension) filed by Trial Staff of the Commission on January 9, 2018 is waived.  

2. The Motion for Extension is granted.  The deadline by which to file Statements of Position in this proceeding is extended to January 26, 2018.  

3. Consistent with the discussion above, oral argument on the Motion to Reopen Evidentiary Record, Vacate the Date to File Statements of Position, and Establish Procedural Schedule filed by the Office of Consumer Counsel on December 22, 2017 is scheduled as follows:

DATE:

January 22, 2018
TIME:

1:30 p.m. 
PLACE:
Commission Hearing Room A

1560 Broadway, 2nd Floor

Denver, Colorado
4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Decision No. R17-0663-I issued on August 15, 2017.


� Decision No. R17-0723-I issued on September 1, 2017.


� Direct Testimony of Scott B. Brockett, Table SBB-D-6, Bill Impacts of the Company’s Filing, p.85.


� Decision No. R17-0723-I issued on September 1, 2017.  


� Motion to Reopen Evidentiary Record at 1 (¶ 1).  


� Id. at 2.  


� According to Staff: (a) PSCo, AARP, Federal Executive Agencies, Energy Outreach Colorado, and �IBEW 111 support the motion; (b) Climax, Atmos, Woodriver, and LIU 720 do not object to the motion; (c) the OCC does not oppose the motion, but does not support it “to the extent it would delay a Commission ruling on the OCC’s [Motion to Reopen Evidentiary Record]” Motion for Extension at 2 (¶ 2); and (d) Colorado Natural Gas, Inc. did not respond to Staff’s inquiry regarding its position.  Motion for Extension at 2 (¶ 2).  


� PSCo’s Response to Motion to Reopen Evidentiary Record at 8.  


� Footnote 3 on p. 7 of the Response to the Motion.
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