Before the Public Utilities Commission of the State of Colorado

Decision No. R18-0012
PROCEEDING No. 17G-0708HHG

R18-0012Decision No. R18-0012
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING17G-0708HHG NO. 17G-0708HHG
COLORADO PUBLIC UTILITIES COMMISSION,

 
COMPLAINANT,

V.
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ASSESSING AND Partially 
SUSPENDING CIVIL PENALTY
Mailed Date:  
January 4, 2018
I. statement, findings, and conclusions

1. This is a civil penalty assessment proceeding brought by the Staff of the Colorado Public Utilities Commission (Staff) against the Respondent, Die Hard Home Services, LLC; doing business as Stallion Moving Services &/or Altitude Movers Denver &/or Diehard Movers Denver (Stallion Moving).

2. On October 27, 2017, Staff issued Stallion Moving Civil Penalty Assessment Notice No. 119168-CPAN (CPAN) seeking civil penalties of $14,863.75 (or $7,431.88 if paid within ten days). The CPAN alleged four violations: 

a.
Advertising in a name other than that which said carrier’s authority or permit is held in violation of 4 C.C.R. 723-6-6016(d).

b.
Omitting required contract language, cargo valuation option-full replacement cost option, in violation of 4 C.C.R. 723-6-6608(c).

c.
Failing to maintain and file evidence of financial responsibility in sums 
as required by the Public Utilities Commission in violation of 
§ 40-10.1-107(1), C.R.S.

d.
Operating and or offering to operate as a mover in interstate commerce without first having obtained a permit from the Commission in violation of § 40-10.1-502(1)(a).

3. The CPAN was served, via certified mail, return receipt requested, on October 27, 2017.
4. Staff and Stallion Moving are the only parties to this proceeding.   

5. The Commission referred this matter to an Administrative Law Judge for resolution during its weekly meeting held November 29, 2017.

6. By Decision No. R17-1018-I issued December 7, 2017, a hearing is scheduled to commence in this matter on January 8, 2018.

7. On January 4, 2018, the Joint Motion for Approval of the Stipulation and Settlement Agreement was filed by Staff and Stallion Moving along with the Stipulation and Settlement Agreement (Stipulation, a copy of which is attached to this Decision as Appendix A) as a complete and final resolution of all issues in this proceeding.  The agreement was reached in the spirit of compromise and in consideration of the hazards of litigation.  Approval of the settlement reached will minimize expenses of litigation and promote administrative efficiency.

8. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

9. Approval of the settlement will not have a precedential affect upon other Commission matters.  See Colorado Ute Elec. Ass’n, Inc. v. PUC, 602 P.2d 861, 865 (Colo. 1979); and B & M Serv., Inc. v. PUC, 429 P.2d 293, 296 (Colo. 1967).
10. Among other terms of agreement in the Stipulation, the parties request a reduced civil penalty in the amount of $7,431.88 payable in three installments. The first installment of $2,477.30 is due within ten days of the Commission’s final order approving this settlement agreement. The first of the following two equal payments of $2,477.29 shall be due 30 days from the due date of the first payment. The third and final payment will be due 30 days from the due date of the second payment.
11. If Respondent fails to make any of the installment payments when due, Respondent shall be liable for the full civil penalty amount of $14,863.75 less any payments made, which amount will be due immediately. 
12. Stallion Moving acknowledges wrongdoing and admits the maximum level of culpability for all violations in the CPAN; agrees to comply with all Colorado and federal statutes and rules including, but not limited to those concerning movers of household goods; and actively engaged in discussions with Staff within the first ten days of receiving the CPAN.  Further, Stallion Moving operates a small Household Good Mover service and assessment of the full penalty amount would cause financial hardship.  Stallion Moving is already in financial hardship, indicated its difficulty to make payroll for its nine employee movers.  Further, it has seen a 25 percent reduction in revenue and a significant loss of employees over the last year.
13. The parties agree that a civil penalty of $7,431.88 under the terms herein is sufficient to motivate Stallion Moving to remain in compliance with the Public Utilities Law and the Commission's rules in the future.

14. The joint motion being submitted by all parties to the proceeding, it is appropriate that response time be waived.
15. To be acceptable, the Stipulation must be clear, understandable, and administratively enforceable.  The Stipulation meets those requirements.
16. The parties’ agreement demonstrates sufficient support to demonstrate that the Stipulation should be accepted.    

II. order

A. The Commission Orders That:

1. Response time to the Joint Motion for Approval of the Stipulation and Settlement Agreement filed January 4, 2018, is waived and the request is granted.  
2. The Stipulation and Settlement Agreement (Stipulation) filed January 4, 2018, a copy of which is attached hereto as Appendix A, is incorporated herein by reference and approved without modification.  

3. The parties to the Stipulation shall comply with the terms of the Stipulation and may seek enforcement of the terms of the Stipulation as they deem appropriate and necessary. 

4. The hearing scheduled to commence in this matter on January 8, 2018, is vacated.

5. To the extent not inconsistent with this Decision, the Stipulation is incorporated by reference and made an order of the Commission as if fully set forth herein.  All parties shall comply with all terms of the Stipulation, except as modified or superseded by the remainder of this Decision.

17. Die Hard Home Services, LLC; doing business as Stallion Moving Services &/or Altitude Movers Denver &/or Diehard Movers Denver (Stallion Moving) is assessed a penalty of $14,863.75 for four violations alleged in Civil Penalty Assessment Notice No. 119168-CPAN, described above.  However, $7,431.87 of the civil penalty assessed is suspended on the conditions stated in the Settlement Agreement and Stallion Moving making a timely payment of $7,431.88 payable in three installments. The first installment of $2,477.30 is due within ten days of the Commission’s final order approving this settlement agreement. The first of the following two equal payments of $2,477.29 shall be due 30 days from the due date of the first payment. The third and final payment will be due 30 days from the due date of the second payment.  Upon satisfaction of these conditions, the remaining $7,431.87 shall be permanently suspended.
6. If Stallion Moving violates any part of the conditions for the suspension of a portion of the civil penalty, the suspension shall immediately expire and any remaining balance of the total assessed penalty shall be due and payable to the Commission within ten days thereof.
7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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