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I. statement, findings, and conclusions  

1. On December 5, 2017, Wardell Piper (Petitioner) filed a verified Petition for Waiver/Variance of Safety Regulations — Driver (Petition).  The petition included the following documents: (a) confidential Official Colorado Seven-Year Driver Record (driving record) and (b) confidential Medical Examination Report dated November 2, 2017.  

2. The petition requests a waiver of 49 Code of Federal Regulations (CFR) § 391.41(b)(3), as made applicable in Colorado by Rule 4 Code of Colorado Regulations (CCR)
723-6-6102(a)(I) of the Commission Rules Regulating Transportation by Motor Vehicle.  

3. This matter was referred to an Administrative Law Judge (ALJ) for disposition by minute entry during the Commission’s Weekly Meeting held December 13, 2017.  

4. The form petition states:  

Explain why the Commission should grant this petition for waiver or variance (i.e., the reasons of hardship or other good cause):

5. Petitioner provided no response on the form petition explaining why the waiver or variance should be granted.

6. By Decision No. R17-1043-I, issued December 15, 2017, Petitioner was ordered to either to cure the deficiencies in the petition or to show cause why this matter should not be dismissed without prejudice.  

7. On December 19, 2017, Petitioner satisfied the order to show cause and cured deficient filing by supplementing the Petition.  

8. No one sought to intervene in the proceeding.  The Petition is unopposed.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1, the application may be considered under the modified procedure, without a formal hearing.

9. The Petition requests a waiver of Rule 6102, of the Commission Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.  Due to personal circumstances addressed in the petition, Mr. Wardell requires additional income.

10. As part of the Petition, Mr. Wardell filed the Medical Examination Report Form signed by his doctor.  After further review, the record establishes that Petitioner is qualified to drive without a waiver of Commission rules. The medical examiner found that Mr. Wardell is qualified to drive for one year and that he meets standards in 49 CFR 391.41, but periodic monitoring is required.  

11. Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, provides:

(a)
The Commission has promulgated these rules to ensure orderly and fair treatment of all persons.  The Commission may, for good cause shown, grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions.  In making its determination the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.  The Commission may subject any waiver or variance granted to such terms and conditions as it may deem appropriate.  

12. Mr. Wardell is qualified to drive at this point in time.  Thus, the requested waiver to permit him to drive is moot.  Good cause has not been shown and no waiver need be granted at this time.

13. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER

A. The Commission Orders That:  

1. The verified Petition for Waiver/Variance of Safety Regulations — Driver by Wardell Piper for a waiver of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is dismissed without prejudice.  
2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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