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I. BY THE COMMISSION

A. Statement

1. By this Decision, we adopt temporary rules to implement portions of House Bill 18-1320 (HB 1320).  HB 1320 defines the manner in which Large Market Taxicab Services (LMTs) may operate in Colorado. "Large-market taxicab service" means “indiscriminate passenger transportation for compensation in a taxicab on a call-and-demand basis, within and between points in the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, Jefferson, Larimer, and Weld, and between those points and all points within the state of Colorado, with the first passenger in the taxicab having exclusive use of the taxicab unless the passenger agrees to multiple loadings.”  § 40-10.1-101(9.5), C.R.S.  These temporary rules are effective for 210 days from the effective date of this Decision, or until the Commission issues permanent rules.  For the reasons set forth in this Decision, we adopt temporary rules pursuant to the authority stated in § 24-4-103(6), C.R.S. 

2. HB 1320 adds Part 7 to Article 10.1 of Title 40 and amends §§ 40-1-102, 
40-1-103, 40-7-113, 40-10.1-101, 40-10.1-108, 40-10.1-109, 40-10.1-110, 40-10.1-111, and 
40-10.1-203, C.R.S.  The law became effective on August 8, 2018.  

3. The Commission may adopt a temporary rule without engaging in the processes required for a permanent rule “only if the agency finds that immediate adoption of the rule is imperatively necessary to comply with a state or federal law or federal regulation or for the preservation of public health, safety, or welfare and compliance with the requirements of this section [to complete a permanent rulemaking] would be contrary to the public interest and makes such a finding on the record.” § 24-4-103(6), C.R.S.  

4. HB 1320 requires LMTs to obtain a permit from the Commission before operating in Colorado.  § 40-10.1-702, C.R.S.  The General Assembly through the passage of HB 1320 indicated a policy of authorizing LMTs to operate and provide transportation services in Colorado as soon as practical.  Awaiting completion of a permanent rulemaking under Title 24 to determine the form and manner of a permit application would delay the process for authorizing LMTs to operate in the state.  Adoption of a temporary rule therefore would promote the General Assembly’s policy of authorizing LMT operations.
5. HB 1320 modified § 40-10.1-108(1), C.R.S., which authorizes the Commission to make safety rules regarding these Part 7 carriers.

6. These matters require our immediate attention in order to comply with the requirements of § 40-10.1-701, et seq., C.R.S., and to protect the public safety.  We find that the time necessary to conduct a permanent rulemaking on these issues would result in delays in setting forth regulations regarding the safe operation of LMTs, which in turn would pose a risk to the safety of Colorado consumers.  Thus, immediate adoption of temporary rules addressing certain safety requirements is imperatively necessary to preserve public health, safety, and welfare.  

7. We therefore adopt the following temporary rules: 
 
a)
Rules implementing the application process and requiring LMTs to provide necessary information before the issuance of a permit (§ 40-10.1-702, C.R.S.).  Our temporary rules will allow a person to apply for a temporary LMT permit valid for 210 days or for 10 days after the permanent rules are adopted, whichever is later. The Commission will address permit renewals in a permanent rulemaking.  

 
b)
Rules establishing a maximum rate for the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, Jefferson, Larimer, and Weld.  The rate established is based on the highest charge for the different rate components currently charged by the taxicab companies operating in the ten counties.  
 
c)
Rules establishing the process for the filing of rate schedules allowing LMT carriers to adjust rates below the maximum rate.  
 
d)
Rules incorporating all the currently effective safety rules in 4 CCR 723-6-6000-6258.

 
e)
Rules incorporating all the currently effective operational rules in 4 CCR 723-6-6000-6258, except those modified specifically in the adopted rules.

8. HB 1320 addresses numerous administrative and safety issues in addition to those forming the basis of temporary rules.  In a permanent rulemaking, we will revisit these temporary rules and other provisions of HB 1320.

9. We take this action in accordance with § 40-2-108(2) and § 24‑4‑103(6), C.R.S.

10. The temporary rules shall be effective on the mailed date of this Decision and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

11. The temporary rules in final version format and a copy of HB 1320 are available through the Commission’s E‑Filings System
 at:
https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=18R-0749TR.

II. ORDER

A. The Commission Orders That:

1. The rules in final version format are available in this proceeding through the Commission’s E-Filings system are hereby adopted as temporary rules consistent with the above discussion.

2. The temporary rules shall be effective on the mailed date of this Decision.

3. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 17, 2018.
	 (S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� From the Electronic Filings (E-Filings) system page (� HYPERLINK "https://www.dora.state.co.us/pls/efi/EFI.homepage" �https://www.dora.state.co.us/pls/efi/EFI.homepage�), the rules can be accessed by selecting “Search” and entering this Proceeding Number (18R-0749TR) in the “Proceeding Number” box and then selecting “Search”.  
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