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I. By the Commission

A. Statement

1. On May 8, 2018, United Power, Inc. (United or United Power), and the Town of Frederick (Frederick or Town) filed a joint application for transfer of ownership and control of the Certificate of Public Convenience and Necessity (CPCN) owned by Frederick, along with all electric distribution assets of Fredrick to United Power through an acquisition transaction pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1303 of the Commission’s Rules of Practice and Procedure and Rules 723-3-3002(V) and 723-3-3104 of the Commission’s Rules Regulating Electric Utilities, 4 CCR 723-3.  

2. On May 16, 2018, by Decision No. C18-0359, the Commission, in its Weekly Meeting, ordered that additional notice of the Application shall be published in The Longmont Times-Call, pursuant to 4 CCR 723-3-3002(d). Notice was also sent to each customer of Frederick Light and Power and notice was required to be posted on the Frederick Light and Power website. The Commission issued notice of the application to all interested persons, firms, and corporations on May 16, 2018. No petition to intervene or notice of intervention has been filed, and thus the application is uncontested. Accordingly, the application will be determined without a formal hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403 of the Commission's Rules of Practice and Procedure, 4 CCR 723- 1.
B. Finding and Conclusions
3. Frederick is a statutory Town of approximately 13,000 people located in Weld County, Colorado. Frederick operates Frederick Power & Light, a municipal electric utility providing electric distribution service to a portion of the residents of the Town. Residents of the Town are either provided electric distribution service by Frederick or by United Power. Frederick Power & Light also serves the Town of Evanston pursuant to the CPCN issued by the Commission in Docket No. 89A-266E and Decision No. C89-878, issued June 21, 1989.

4. United Power is an electric retail distribution cooperative headquartered in Brighton, Colorado, serving approximately 200,000 retail customers throughout its service territory. United provides service pursuant to a CPCN issued by the Commission in Decision No. C99-801 in Proceeding No. 99A-272E on July 28, 1999.

5. The requirement to provide a feasibility study as set forth in Rule 3100(b)(VI) Rules Regulating Electric Utilities, 4 CCR 723-3 can be satisfied by alternatively utilizing the Balance Sheet, Income Statement, Statement of Retained Earnings, and Statement of Cash Flows of Frederick and the Audited Balance Sheet, Income Statement, Statement of Retained Earnings and Statement of Cash Flows for United Power. Accordingly, the Commission will allow the financial statements submitted as part of this Application be accepted in lieu of a feasibility study.

6. United Power and Frederick engaged in court-ordered mediation in an attempt to settle the litigation pending between the parties. This mediation resulted in resolution of the dispute and Frederick’s agreement to transfer its existing CPCN and related electric distribution facilities operated by Frederick Power & Light to United in return for financial compensation, the implementation of a franchise agreement, and other consideration agreed to by the parties. United Power has agreed to purchase all of the Frederick Power & Light assets and to serve all of the Frederick customers within its service territory that had previously been served by Frederick Power & Light. Included within this Decision, Attachment A, identifies the service area being transferred to United Power.

7. United Power and Frederick state in the joint application that approval of the proposed transfer is not contrary to the public interest. No other person or entity affiliated with either United Power or Frederick holds duplicating authority with respect to the proposed service territory transfer area or related electric distribution utility assets transfer; no other public utilities provide similar service in or near the area involved in the application.
8. We find United Power has the financial ability and is qualified and competent to conduct the utility operations sought under its application.

9. Pursuant to § 40-9.5-104, C.R.S., United is exempt from Commission regulation as a cooperative electric association which voted to exempt itself from Commission jurisdiction. However, United maintains a tariff on file with the Commission which sets forth the rates, rules, and regulations under which it provides electric distribution service to its customer members. United maintains this tariff on file with the Commission for information purposes. United Power’s electric service tariffs, currently on file with the Commission, will be used for service under this application.
10. The granting of the requested transfer of Frederick’s service territory CPCN and electric distribution system is in the public interest, and it therefore is granted.

II. ORDER

A. The Commission Orders That:

1. The Application for Transfer of Certificate of Public Convenience and Necessity (CPCN) and transfer of related assets pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-3-3002(a)(V), by United Power, Inc. (United Power), and Town of Frederick (Frederick) is deemed complete by operation of rule.

2. Frederick is authorized to transfer its CPCN to United Power and the related utility assets in that area is granted.
3. The submitted financial statements as proof of sufficient financial ability to continue to provide utility service as prescribed, in lieu of a feasibility study, as permitted by Rule 3100(b)(VI), 4 CCR 723-1, is allowed.
4. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Decision.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 25, 2018.
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