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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On October 10, 2013, Conterra Ultra Broadband, LLC (Conterra) filed an application for a certificate of public convenience and necessity (CPCN).  Commission Telecommunications Staff (Staff) issued a deficiency letter requesting financial information on October 16, 2013.  On November 19, 2013, Conterra submitted a letter stating it would agree to provide financial assurance as a condition of receiving a telecommunications authority.

2. The Commission granted Conterra’s conditional application by Decision 
No. C13-1474, issued December 2, 2013.  Conterra was required to file a local exchange tariff to be effective no later than December 2, 2014, and file a bond or letter of credit in the amount of $50,000.
3. On February 6, 2014, Conterra filed a letter of Credit in the amount of $50,000.  On February 7, 2014, Conterra filed an initial proposed local tariff in Proceeding 
No. 14AL-0126T.  Subsequently, on July 23, 2014, in that same proceeding, Conterra filed to withdraw its local tariff (which had not gone into effect) as well as its Motion to Preserve Certificate of Public Convenience and Necessity (Motion).  On that same date, Conterra withdrew the Motion from Proceeding No. 14AL-0126T and re-filed it under the correct Proceeding No. 13A-1074T, under which it received its CPCN.

4. However, the Commission never issued a decision on Conterra’s Motion due to an administrative oversight.  It was not until Staff was contacted by Conterra on March 30, 2018 inquiring about the status of its CPCN that it became aware that Conterra’s Motion had not been acted upon.
  

5. Conterra has been compliant with all Commission regulations and requirements.  It has timely filed the corresponding forms for the High Cost Support Mechanism, Telecommunications Relay Services, and annual reports.  

6. In its Motion, Conterra represented that it only offers cellular backhaul transport and access networks and broadband networks for K-12 schools, healthcare, and government entities.  It stated that each product and service is physically based on Federal Communications Commission licensed common carrier microwave and fiber optic transport.  In addition, each network is customized to a specific customer’s needs and requirements and is not available to the general public through retail sales by Conterra.  Further, Conterra avowed not to provide voice service and as such, would not interconnect or resell the services of another provider of voice services.

7. Conterra has continued to comply with the requirements of holding a CPCN  since 2013, despite not knowing for sure whether it actually possessed such authority.  We find good cause to grant Conterra’s Motion.  We will grant the Motion, nunc pro tunc to the filing date of its Motion to preserve its CPCN.

II. ORDER

A. The Commission Orders That:

1. The Motion to Preserve Certificate of Public Convenience and Necessity (Motion) filed on July 23, 2014, by Conterra Ultra Broadband, LLC is granted.

2. The Motion is granted nunc pro tunc to July 23, 2014.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 9, 2018.
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� Conterra filed for a CPCN in 2013 which was before the 2014 legislative telecommunications reform statutes were enacted, that deregulated basic local exchange service if the provider was not receiving High Cost Support funding.  On September 1, 2017, the revised Commission’s Rules Regulating Telecommunications Services and Providers of Telecommunications Services became effective.  The revised Rule 4 Code of Colorado Regulations (CCR) 723-2-2103 allows providers of Part IV service or services exempt from Commission regulation, to apply for a CPCN.  Revised Rule 4 CCR 723-2-2120 requires tariffs only for providers of switched access service, basic emergency service, and basic service provided by High Cost Support recipients.  Conterra does not provide any of the above services.
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