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I. BY THE COMMISSION

A. Statement

1. This Decision deems complete and refers to an Administrative Law Judge (ALJ) the Application for Approval of its Electric Demand-Side Management (DSM) Plan for Program Years 2019-2021 and for Approval of Changes to its Electric DSM Cost Adjustment Tariff (Application) filed by Black Hills Electric Utility Company, LP (Black Hills or Company). We also refer permissive interventions to an ALJ in this proceeding.  

B. Application
2. On May 4, 2018, Black Hills timely filed an Application seeking Commission approval of several items related to its pursuit of energy efficiency and demand response resources under § 40-3.2-104, C.R.S., and Commission Rule 3002(b), 4 Code of Colorado Regulations 723-3 of the Rules Regulating Electric Utilities.  The Application was accompanied by pre-filed Direct Testimony and Attachments.
3. Sections 40-3.2-103 and 40-3.2-104, C.R.S., authorize the recovery of costs 
for electric and natural gas (DSM programs, and enable the Commission to establish energy savings and peak demand reduction goals.  
4. In the Application filed on May 4, 2018, Black Hills specifically seeks Commission approval of the following:
a.
The proposed DSM programs;

b.
Energy and Demand Savings Goals;

c.
Participation Goals;

d.
Budgets;

e.
Cost-effectiveness determinations;

f.
The Evaluation, Measurement and Verification schedule, parameters, process changes, and annual meeting requirements;

g.
Avoided capacity and energy costs;

h. 
Revisions to the Financial Disincentive Offset (FDO) and Performance Incentive calculation; 

i. 
Performance Incentive Cap; and

j.
Revisions to the Demand-Side Management Cost Adjustment (DSMCA).

5. Black Hills proposes to offer 18 DSM programs designed to achieve electric energy savings of approximately 53.8 GWh, and demand savings of 10,362 kW.  The budgets for each plan year are: $5.3 million for 2019; $5.2 million for 2020; and $5.1 million for 2021.

6. Black Hills seeks approval to change its FDO to be based upon the residential and non-residential fixed cost margin rate, which will be applied to all actual energy savings achieved during a Plan Year.  This change will not take effect until the 2019 Plan Year.  Changes to the DSMCA calculation will first be reflected in the April 2020 DSMCA filing.

7. Black Hills proposes no change to the Performance Incentive calculation, but requests that it be allowed to “gross up” the incentive amount for taxes.  With respect to the combined cap for both the FDO and performance incentive, Black Hills proposes to limit the cap to 15 percent of net economic benefits as reported in its DSM annual report.  This change also will not take effect until the 2019 Plan year.
8. Black Hills also proposes to continue to file its DSM Annual Report on April 1st of each year, and hold an annual meeting to discuss changes to DSM programs.

9. The Commission issued a Notice of Application filed on May 7, 2018 establishing an intervention period through June 6, 2018. 

C. Interventions 
10. Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC) and the Colorado Energy Office (CEO) each filed notices of intervention by right. 

11. Staff states that it is concerned with the proposed energy savings goals, budgets, and incentives; the request for direct recovery of lost margins; the request to revise the FDO; and the methodology to determine the combined incentive cap.

12. The OCC states that it generally supports the proposal, because it proposes a similar level of DSM as in prior years with a 16 percent lower budget.  However, the OCC expresses concerns with the increases in financial incentives, the values proposed for avoided capacity and energy costs, and the proposed technical assumptions.

13. The CEO states that its statutory duty pursuant to § 24-38.5-102, C.R.S., is to “[w]ork with communities, utilities, private and public organizations, and individuals to promote … [c]lean and renewable energy, such as wind, hydroelectricity, solar, and geothermal,” and “[e]nergy efficiency technologies and practices.”
  CEO notes that the outcome of this proceeding will impact the adoption of energy efficiency technologies and practices in Colorado.

14. Several potential parties requested permissive intervention, namely: the Southwest Energy Efficiency Project (SWEEP); Energy Outreach Colorado (EOC); the Board of County Commissioners of the County of Pueblo, Colorado (Pueblo County); the City of Pueblo and the Fountain Valley Authority (Public Intervenors); and the Cripple Creek & Victor Gold Mining Company, LLC.  Each party has argued that without intervention, its interests would not be adequately represented in this matter.

SWEEP is a regional non-profit interest group working to advance energy efficiency through advocacy, analysis, and education, including through partnerships with businesses, state and local governments, and other public interest groups. SWEEP states that it will likely recommend that Black Hills’ 2019-2021 DSM Plan include an increased energy efficiency budget and higher energy efficiency goals.  SWEEP is also concerned with the budget 

15. for low-income energy efficiency programs, the proposed FDO, and the methodology for calculating avoided costs and the value of energy efficiency programs.
16. EOC is a Colorado non-profit corporation that seeks to ensure that low-income Colorado households meet their home energy needs. EOC states that it has comments with respect to the proposed goals, participation levels and budgets in the Plan, as well as components of the Company’s Potential Study.  In addition, EOC is concerned with Black Hills’ proposal for lost fixed cost recovery, and seeks to ensure that low-income customers are fairly represented.
17. Pueblo County states that, through the discovery process, it will examine the proposed changes to the Company’s DSM programs, changes to the approved cost-effectiveness calculations, the appropriate participation goals, the proposed changes to the budget, and the appropriate goals for energy and demand savings.
18. The Public Intervenors state that they seek to evaluate several new features into its proposed Plan, including: (a) the nature and manner of calculating the financial incentives that Black Hills seeks to earn and charge ratepayers; and (b) the manner and the timing of calculating the proposed DSMCA charge to customers.

19. Staff, the OCC, Pueblo County, and the Public Intervenors each request a hearing in this Proceeding.

D. Findings and Conclusions

20. We find good cause to deem the Application complete and refer this matter with its permissive interventions to an ALJ.  

21. We deem the Application complete for the purposes of § 40-6-109.5, C.R.S.

22. Black Hills, the applicant, is a party to this Proceeding.

23. Staff, the OCC, and CEO are each intervenors of right and are each a party to this Proceeding.

II. ORDER

A. It Is Ordered That:

1. The Verified Application filed by Black Hills/Colorado Electric Company, LP on May 4, 2018 is deemed complete.

2. The Commission refers the matter with its permissive interventions to an Administrative Law Judge. 

3. Staff of the Colorado Public Utilities Commission is a party in this matter.
4. The Colorado Office of Consumer Counsel is a party in this matter.

5. The Colorado Energy Office is a party in this manner.

6. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 13, 2018.
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� CEO Intervention at ¶ 1.
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