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I. BY THE COMMISSION

A. Statement

1. This Decision approves the proposed acquisition by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) of “Bid 1117-1,” the selected wind resource presented in its bid evaluation and selection report filed on February 9, 2018 pursuant to 
Rule 4 Code of Colorado Regulations (CCR) 723-3-3613(d) of the Commission’s Rules Regulating Electric Utilities.

2. As discussed in more detail below, Bid 1117-1 was offered through a competitive acquisition process and was shown by Black Hills to provide both the lowest total expected future revenue requirements and to provide the most cost savings from the avoidance of natural gas fuel for electricity generation.   We find that the proposed acquisition of Bid 1117-1 can be acquired at a reasonable cost and rate impact.
B. Discussion

3. On June 3, 2016, Black Hills filed an application seeking Commission approval of its 2016 Electric Resource Plan (ERP) and its 2018 to 2021 Renewable Energy Standard (RES) Compliance Plan, pursuant to Commission Rules and the Colorado RES, § 40-24-101 et seq., C.R.S. (Application).  Black Hills stated that the purpose of its proposed ERP is to determine the capacity necessary to meet expected future load growth and to determine the cost to add eligible energy resources to comply with the RES. The Company’s ERP identified no need to acquire 
any capacity resources during the Resource Acquisition Period. However, the Company’s 
RES Compliance Plan showed that additional eligible energy resource acquisitions were necessary for the Company to stay in compliance with RES in 2019 and beyond.

4. On July 13, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) by minute entry.  

5. By Decision No. R16-0684-I, issued July 21, 2016, the ALJ noted the interventions of Staff of the Commission (Staff); the Colorado Office of Consumer Counsel (OCC); and the Colorado Energy Office (CEO).  The requests to intervene of the Colorado Independent Energy Association (CIEA), Western Resource Advocates (WRA), the Interwest Energy Alliance (Interwest), the City of Pueblo, and the County of Pueblo were granted.
6. By Decision No. R16-0714-I issued August 3, 2016, the ALJ adopted a procedural schedule, discovery, and confidentiality procedures in the Proceeding and acknowledged the Company’s waiver of the 210-day statutory deadline for a Commission decision contained in § 40-6-109.5, C.R.S.
7. In late September of 2016, the parties to the proceeding commenced settlement negotiations.  The Settling Parties (Black Hills, Staff, OCC, CEO, CIEA, WRA, and Interwest) reached an agreement in principle on October 27, 2016 and filed a notice of settlement with the Commission.  The two remaining parties, the City of Pueblo and the County of Pueblo, took no position on the forthcoming “Phase I Settlement Agreement.” 
8. On November 10, 2016, the Settling Parties filed an Unopposed Motion to Approve Phase I Settlement Agreement.  The Settling Parties agreed that the Commission should approve a Phase II competitive solicitation to acquire up to 60 MW of eligible energy resources by 2019, stating that this will allow Black Hills to determine if eligible energy resources can be acquired at a cost that achieves savings for customers and can generate sufficient Renewable Energy Credits (RECs) to enable the Company to comply with the 30 percent RES requirement beginning in 2020.

9. On January 17, 2017, the ALJ issued Recommended Decision No. R17-0039, granting the Application, as modified by the unopposed Phase I Settlement Agreement (Recommended Decision).  The Recommended Decision approved the unopposed Phase I Settlement Agreement as just, reasonable, and in the public interest.  Id. at ¶¶ 43-44.
10. By notice dated January 20, 2017, Chairman Jeffrey P. Ackermann recused himself from participation in this proceeding, since he, as Director of CEO, was a signatory to the unopposed Phase I Settlement Agreement. 
11. By Decision No. C17-0226-I, issued March 21, 2017, we granted Black Hills’ request to waive the requirement in the Phase I Settlement Agreement that the Company commence its Phase II competitive solicitation no later than March 23, 2017.

12. By Decision No. C17-0416-I, issued on May 23, 2017, we approved Accion Group to serve as the Independent Evaluator (IE) for Phase II of this ERP.

13. By Decision No. C17-0506-I, issued on June 19, 2017, we approved the consulting agreement between Black Hills and the IE.

14. On June 23, 2017, Black Hills issued its requests for proposals (RFPs).  Bids in response to the RFPs were due on August 4, 2017.

15. On September 1, 2017, Black Hills filed a report providing an overview of the bids received to the RFPs (30-Day Report).  Black Hills stated that it received 34 responses to the RFPs, the majority of which included alternative pricing options to cause over 100 bids for screening as part of the Company’s initial evaluation.
16. By Decision No. C17-0988-I, issued on December 1, 2017, we granted Black Hills’ request for a partial waiver of Rules 3613(d) through (h).  Specifically, Black Hills sought a 30-day extension of time, to January 4, 2018, to file its bid evaluation and selection report (120-Day Report) pursuant to Rule 3613(d).

17. By Decision No. C17-1081-I, issued on December 27, 2017, we granted Black Hills’ second motion to delay the filing of the 120-Day Report. In support of its second motion, Black Hills stated that Congress was moving closer to passing comprehensive tax legislation that could have a significant impact on renewable energy project development and that given the uncertainty of the potential tax changes, a delay in filing the 120-Day Report was prudent. We agreed that components of the tax legislation could impact the viability of bids initially submitted and extended the deadline for Black Hills to submit the 120-Day Report to February 9, 2018.
18. On January 11, 2018, Black Hills filed a status report confirming that it still anticipated filing the 120-Day Report on or before February 9, 2018.  Black Hills explained that during the course of its ongoing bid evaluation, and upon the narrowing of the bids to the top ten submissions, Black Hills identified that the energy profile data of two wind bid projects located in close proximity to one another had significantly different energy production profiles.  Black Hills stated that the Company and the IE determined it was appropriate to engage an independent, third-party wind expert to further review the energy production profiles supplied by the two bidders.  Vaisala, Inc. (Vaisala) was retained to conduct a Wind Energy Due Diligence Study for the two wind bid projects and to supply an energy profile for each wind bid project based on its analysis.  

19. In the January 11, 2018 status report, Black Hills also explained that because the Tax Cut and Jobs Act of 2017, signed into law on December 22, 2017, could impact the 
cost-effectiveness of bids, the Company determined (in consultation with the IE) that it would be prudent to allow bidders to refresh their bid pricing to reflect the new tax legislation.  Black Hills re-opened its bidding website to allow bidders to submit their updated bid pricing. Bidders were limited to price-only changes; other aspects of their bid(s), such as project size or interconnection location could not be revised.

20. Black Hills filed the 120-Day Report on February 9, 2018.

21. On March 12, 2018, the IE filed its report pursuant to Rule 4 CCR 723-3-3613(e) with an assessment of whether Black Hills conducted a fair bid solicitation and bid evaluation process.

22. On March 26, 2018, CIEA and WRA separately filed comments on the 120-Day Report pursuant to Rule 4 CCR 723-3-3613(f).

23. On March 27, 2018, Staff filed a Motion for Leave to File Report One Day Out of Time.  The motion is unopposed and we find good cause to grant the motion.

24. On April 10, 2018, Black Hills filed responsive comments pursuant to Rule 3613(g).

C. Phase I Settlement Agreement

25. As explained in the Recommended Decision, the Settling Parties essentially agreed to provisions for the Commission’s adoption of a “Phase I Decision” and the implementation of a Phase II competitive solicitation to acquire up to 60 MW of eligible energy resources by 2019.  

26. With respect to the implementation of that competitive solicitation, the approved Settlement Agreement establishes the following:

1)
60 MW Nameplate Capacity Cap. All bids are subject to a 60 MW nameplate capacity cap;
2)
Eligible Energy Resources Only. Bids may only include Eligible energy resources (including Section 123 resources); 
3)
Technology Combinations. Bidders may combine multiple technologies into a single bid, subject to the 60 MW nameplate capacity cap on bids. In the evaluation process, Black Hills may also combine bids, subject to the 60 MW nameplate capacity cap, to bring forward cost-effective resource portfolios for Commission evaluation [in Phase II];
4)
Standalone RECs as Filler. If a bid for a single project or bid with multiple technologies does not include sufficient RECs to provide 189,000 RECs annually, the bidder may, at the time of submittal, supplement its Eligible energy resource bid with standalone RECs sufficient to meet the Company’s compliance requirement …;
5)
No bids for standalone RECs only. Bids for standalone RECs only 
(i.e., non-filler bids) will not be accepted in the Phase II solicitation …;]
6)
Evaluation of bids for utility self-build or build-transfer projects. Any Phase II bid for utility-ownership proposals (i.e. utility self-build or 
build-transfer) shall include all project costs, including estimated operations and maintenance (“O&M”). If a utility ownership proposal received from a bidder does not include estimated O&M costs, then the Company shall seek an estimate of O&M costs from the bidder or impute generic estimated O&M costs to the bid in the evaluation process. … [The O&M] costs will be evaluated for purposes of bid evaluation only and not for purposes of rate recovery; and
7)
Timing. In order to help bidders to take advantage of the federal Production Tax Credits (“PTCs”), … [Black Hills] will commence its Phase II solicitation no later than 45 days following the issuance of a final order approving this Settlement Agreement.

D. Phase II 120-Day Report

27. The 120-Day Report filed by Black Hills on February 9, 2018 presents the results of the Company’s Phase II bid evaluation and selection process.  

28. Black Hills requests in the 120-Day Report that the Commission approve the portfolio that includes Bid 1117-1, a power purchase agreement (PPA) for the output of a 60 MW wind facility planned to come online in 2019.
  

29. Black Hills explains that Bid 1117-1 ranked the highest overall, including both economic and non-economic evaluation criteria.  Black Hills maintains that the acquisition of Bid 1117-1 results in the lowest Net Present Value of Revenue Requirements (NPVRR), the measure of the expected future revenue requirements associated with a particular resource portfolio in terms of dollars.
  Black Hills reports that Bid 1117-1 also provides the greatest net incremental cost savings of all the bids evaluated, resulting in a net incremental benefit to ratepayers of approximately $241.6 million over the 25-year evaluation planning period.  According to Black Hills, Bid 1117-1 is expected to provide energy at a lower price than would be generated using natural gas.

30. Black Hills notes that Bid 1117-1 will allow the Company to meet its 30 percent RES requirement in 2020. 

31. In the 120-Day Report, Black Hills provides information on best value employment metrics related to Bid 1117-I.  Rule 3616(c) requires bidders to provide information on the availability of training programs including training through apprenticeship programs registered with the U.S. Department of Labor, Office of Apprenticeship and Training; the employment of Colorado workers as compared to importation of out-of-state workers; long-term career opportunities; and industry-standard wages, health care, and pension benefits.  As with all specific bid information, the Best Value Employment Metrics information is deemed commercially sensitive and is treated as highly confidential pursuant to Decision No. R16-0751-I issued August 15, 2016.  

E. IE Report

32. In its report submitted on March 12, 2018, the IE concludes that Black Hills conducted a fair competitive solicitation and that it evaluated all bids using the same criteria and standards.  

33. The IE states that Black Hills utilized an online procurement platform and that all bidders had access to the same information at the same time.  The IE states that it is unaware of any instance where Black Hills personnel held private discussions with prospective bidders or any instance when any bidder attempted to contact Black Hills personnel during the bid process. The IE states that it is satisfied that Black Hills adhered to the established RFP protocols and consistently demonstrated its commitment to a fair and objective process.

34. The IE states that it reviewed each iteration of the bid evaluation modeling and pressed for a thorough understanding of each ranking of the finalists.  The IE explains the top bids were extremely competitive in terms of price and that the capacity factor of the proposed projects therefore had a significant impact on the ranking of the bids.  

35. The IE states that, in general, bids with higher capacities and capacity factors and longer terms performed better in terms of NPVRR results.  The IE thus raised a concern about the apparent incongruity of wind forecasts for some of the finalist bids, particularly concerning the top ranked PPA bid (Bid 1117-I) that had a higher capacity factor than most other top-ranking bids.  The IE reports that an independent review was adopted for the evaluation of the associated bids, which resulted in the final ranking of bids.   

36. The IE also states that it recommended that Black Hills perform sensitivity modeling using significantly lower replacement renewable energy costs in-line with the pricing provided by the competitive bids. The IE states that this sensitivity analysis narrowed the rankings between some of the top bids but that the winning bid did not change.

37. The IE further notes that Bid 1117-I has transmission interconnection possibilities unavailable to the other finalists due to proximity to a Black Hills’ substation. The IE states that it would not support rejecting the best-ranked bid due to its ownership by a Black Hills affiliate when that would forego value for customers both in terms of the least-cost result for ratepayers, as well as in terms of reliability.
38. Finally, the IE explains that the comparison wind and solar bids was an additional concern that it specifically reviewed. The IE explains that while solar resources may have output patterns more coincident with high load periods, and thus can be more valuable than wind energy under some circumstances, the competitive solar bids in this solicitation could not overcome their higher price relative to the top wind bid due to the small differences in cost between peak and off-peak pricing of natural gas-fired generation.

F. Comments and Reply

1. CIEA

39. CIEA alleges that there are two substantive errors in Black Hills’ bid evaluation process.  CIEA requests that the errors be rejected or modified by the Commission and that the Commission require further investigation or amendment of the 120-Day Report.  CIEA further suggests that the Commission exercise vigilance in its review of the 120-Day Report, because Black Hills has held five solicitations for resources since 2008, and in four of those five solicitations, the Company has awarded a PPA to its own affiliate.

40. With respect to the alleged errors, CIEA argues that Black Hills unilaterally altered the estimated electric output of certain projects submitted by bidders.  CIEA states that the adjustments caused an increase to its affiliate’s estimated future generation for its wind project (i.e., Bid 1117-I) and to decrease the estimated future generation for a competing project.  CIEA requests that the Commission direct Black Hills to provide new NPVRR results without the wind production changes Black Hills made to the competing bid based on the Vaisala analysis and then give those results at least equal weight.  CIEA concludes that Bid 1117-I was only the least cost by a fraction and only after Black Hills unilaterally changed the wind output of competing bids.

41. CIEA also alleges that it was incorrect for Black Hills to credit Bid 1117-I for having already entered a Large Generator Interconnection Agreement (LGIA) with the Company prior to the RFP.  CIEA requests that in a revised 120-Day Report, the Bid 1117-I be awarded no points for having entered into the LGIA.  

2. WRA

42. WRA states that all of the top ranked bids to Black Hills’ RFPs would:  (1) result in cost savings for customers; (2) enable Black Hills to comply with the RES; and (3) reduce pollution from Black Hills’ generating fleet. WRA supports the acquisition of any of these resources and takes no position on which of these highly ranked bids should be approved by the Commission.

43. In its comments, WRA also offers suggestions for future ERP solicitations and potential rule changes.  WRA specifically addresses “pyrolysis bids”
 and storage bids.

3. Staff

44. Staff states that the bidding process implemented by Black Hills and overseen by the IE afforded all interested bidders a fair and non‐discriminatory opportunity to bid.  Staff further states that it does not take exception to the calculated NPVRR calculations of the top bids.  Staff also agrees that Bid 1117-1 is projected to provide the lowest estimated NPVRR.  Staff suggests that cost differences between Bid 1117-1 and certain competing solar bids are insignificant.  

45. Nevertheless, Staff alleges that Black Hills rejected solar resources “to the detriment of ratepayers.”
  Staff further recommends that: “the Commission take a step back and not accept at face value [Black Hills’] ominous warnings that Black Hills must acquire their recommended resources to meet the RES,”
 although Staff entered into the Phase I Settlement Agreement.

46. Staff essentially argues that Black Hills’ 120-Day Report disproportionately favors wind.  For example, Staff contends that solar PV provides coincident generation near system peak as compared to wind that has an almost opposite generation profile.  Staff argues that solar bids could decrease cost to ratepayers due to increased location diversity through lower renewable energy integration costs which include less gas generation cycling, less gas nomination penalties, less need for transmission upgrades, and less wind curtailment. 

Staff argues that Black Hills should have compared technologies paired with supplemental RECs to achieve equivalent compliance as the 60 MW wind generation. Staff 

47. recommends the Commission ignore the Company REC purchase analysis as erroneous and misleading. 

48. Staff also concludes that Bid 1080-2, a waste-heat recovery project, in combination with Bids 1123-1 or 1040-1 for solar resources would provide sufficient eligible energy for RES compliance at a better value to ratepayers.  

49. Staff recommends that the Commission order Black Hills to run Bid 1080-2 and Solar Bid 1040-1 and Bid 1080-2 and Solar Bid 1123-1 together for additional portfolio analysis.  Staff explains that the objective of these additional model runs is to answer the following: (1) can these resources reduce natural gas generation and system costs during peak months on system;  (2) how much fossil fuel costs saving could be expected; (3) how much emission reduction could be achieved during peak months; (4) would these combined bids reduce or alter the selection of eligible energy resource additions; and (5) how much savings in wind integration costs could be expected compared to Bid 1117-1.

4. Black Hills’ Reply

50. Black Hills argues that despite criticisms from Staff and CIEA, the Company could not have done anything other than select the lowest cost bid to its Phase II RFPs (i.e., Bid 1117-I).  Black Hills states that selecting the lowest cost option is not just the only choice sanctioned by the Commission’s ERP Rules and Recommended Decision, but the only rational choice for its customers.

51. In response to Staff, Black Hills argues that Bid 1117-1 is the most cost-effective option and provides the most benefit for customers.  Black Hills argues that Staff’s criticisms of the Company’s modeling and evaluation process are unfounded.  

52. In response to CIEA, Black Hills states that both the IE and Staff confirm that Black Hills’ solicitation was conducted in a fair and transparent manner.  Black Hills also states that both the IE and Black Hills were involved in the decision-making process to retain an independent, third-party expert to evaluate the production data submitted by the two top wind bidders. The Company argues the purpose of securing an independent expert was to engage appropriate expertise and ensure a fair and transparent process, not to manipulate the process.  

53. As for CIEA’s criticism of Black Hills’ Separation Policy, the Company asserts that CIEA provided no evidence supporting its claims.  Black Hills insists it implemented a robust protocol consistent with the Commission Rules and the RFP to ensure that the Separation Policy was diligently carried out.  Black Hills also takes issue with the claim that it unilaterally altered the bids based on Vaisala’s Analysis.  Black Hills explains that the purpose of the independent third-party expert was to engage appropriate expertise and ensure a fair and transparent process, rather than to manipulate the process as alleged by CIEA.

54. Black Hills also takes issue with CIEA’s assertion that Bid 1117-1 was a given preferential treatment in the evaluation phase because the bidder entered into an LGIA with Black Hills prior to the RFP.  Black Hills argues that this is irrelevant and the fact that 
Bid 1117-1 had already secured an LGIA makes the bid more competitive by providing greater certainty that the project can and will move forward.  Black Hills further states that if the 1.5 points of a possible 100 points from Bid 1117-1’s overall score were removed to account for the effect of the LGIA, the change would have no material impact on the outcome of the solicitation.

G. Findings and Conclusions
55. Under Rule 3613(h), the Commission issues a Phase II decision upon review of a utility’s 120-Day Report. The Phase II Decision approves, conditions, modifies, or rejects the utility’s preferred cost-effective resource plan.  A cost-effective resource plan is defined under Rule 3602(c) as “a designated combination of new resources that the Commission determines can be acquired at a reasonable cost and rate impact.” When making a Phase II decision, the Commission also considers potential acquisition of renewable energy resources in accordance with § 40-2-124, C.R.S.

56. Black Hills seeks a Phase II decision that approves the acquisition of the PPA associated with the 60 MW wind project reflected in Bid 1117-1.

57. We agree with Black Hills that Bid 1117-1 is the most cost-effective resource offered in response to the Company’s competitive acquisition process.  Bid 1117-1 satisfies the policy of the State of Colorado that a primary goal of this ERP is to minimize the NPVRR associated with the acquisition of new utility resources.  We also find that the acquisition of Bid 1117-1 satisfies the requirement for the Commission to give its fullest possible consideration to the cost effective implementation of new clean energy technologies.
  We further conclude that the acquisition of Bid 1117-1 will enable Black Hills to meet the 30 percent RES requirement beginning in 2020.  Because Bid 1117-1 was offered through a competitive acquisition process, has the lowest NPVRR, and is expected to provide the most incremental cost savings of all bids evaluated, the acquisition of Bid 1117-1 satisfies the Commission’s policy that Black Hills meet the RES in the most cost-effective manner.
  

58. We are convinced that Black Hills conducted a fair resource solicitation and that the Company evaluated all bids using the same criteria and standards consistent with the Commission’s ERP Rules and the terms of the approved Phase I Settlement Agreement. We accept the IE’s conclusion that Black Hills adhered to the established RFP protocols and remained committed to a fair and objective bid evaluation and selection process.
  We conclude that no additional investigation or changes to the 120-Day Report are necessary, contrary to the criticisms raised by CIEA and Staff in their comments.

59. We therefore authorize Black Hills to acquire Bid 1117-1, and, consistent with Rules 3617(c) and (d), Black Hills will have a presumption of prudence regarding the acquisition of Bid 1117-1 at the time the Company requests cost recovery for this resource.

II. ORDER  
A. The Commission Orders That:  
1. The plan to acquire Bid 1117-1, the selected wind resource presented in the 
120-Day Report filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on February 9, 2018, is approved, consistent with the discussion above.  Black Hills shall pursue this cost-effective resource plan with further due diligence and contract negotiations. Black Hills’ actions, consistent with this Decision, shall be presumed to be prudent at the time of cost recovery.
2. The Motion for Leave to File Report One Day Out of Time filed by Staff of the Colorado Public Utilities Commission on March 27, 2018, is granted.

3. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 25, 2018. 
	 (S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WENDY M. MOSER
________________________________
                                        Commissioners

CHAIRMAN JEFFREY P. ACKERMANN RECUSED HIMSELF.

COMMISSIONER FRANCES A. KONCILJA SPECIALLY CONCURRING.



III. COMMISSIONER FRANCES A. KONCILJA SPECIALLY CONCURRING
1. I have concerns about Black Hills/Colorado Electric Utility Company, LP’s (Black Hills) proposed resource selection.  However, as I stated at the Commissioners’ Weekly Meeting on April 25, 2018, I do not think it appropriate for me to vote against the selection. Chairman Ackerman was a signatory to the Settlement Agreement in Phase I of this proceeding and therefore disqualified himself from voting.   If I were to vote against the current selection, I could effectively delay the project under the bid terms.  I will not do that, but I want the decision to reflect my concern about how the process has proceeded and how this electric resource plan should have been approved in the best interest of ratepayers in southern Colorado. 

2. All three of the current Commissioners have voiced our concern about “black box settlements” and that each of us was reluctant to approve them.  However, that is exactly what has occurred in Phase I of this case.  The Settlement Agreement, filed on November 10, 2016, was entered into before any party filed answer testimony.    As I stated in my partial concurrence and partial dissent in Decision No. C17-0416-I issued May 23, 2017.
· Black Hills and the settling parties admitted that the Company has excess capacity through 2022. 

· The Settlement Agreement forbid, with no explanation and no cost comparison 
the use of Renewable Energy Credits to satisfy Black Hills renewable energy requirements.

·   The Settlement Agreement locked down the calculations of net incremental cost using old data with no analysis as to whether or not those costs continue to be accurate. 

3. Now at the eleventh hour, Commission Staff (Staff) and the Colorado Independent Energy Association (CIEA) raise certain concerns about the resulting bid selection, but CIEA admits at page 8 of its comments that “CIEA does not have reason (nor the ability in the short response time allotted) to take issue ….”  Of course they do not and that is why these issues could have and should have been included in the Settlement Agreement.  Phase II solicitations are set up to proceed quickly.  The due diligence, the analysis, the base line, the concerns about related party bids, should have been set up at the front end as part of the Phase I review of Black Hills’ electric resource plan.  

4. I appreciate Staff’s comments at page 2 that “blanket application of Commission ERP rules may be ill fit for a small distribution like utility with only 96,000 customers.”  Of course, but what do we do now under these circumstances where only two Commissioners are in a position to decide the matter?

5. I also take into account that the City of Pueblo and the County of Pueblo were allowed to intervene, but have essentially done nothing in this proceeding.  They have neither approved the settlement nor have they opposed the settlement. 

6. Compare how the Commission has dealt with this settlement involving southern Colorado and Black Hills to how the Commission is handling the settlement agreement in Proceeding No 16A-0396E, the Electric Resource Plan of Public Service.  The Commission set that matter for an evidentiary hearing ,insisted on a least cost base line, and also included specific items that Public Service Company of Colorado should include in the process.  (See Decision  No. C17-0796-I issued September 28, 2017 and Decision No. C18-0191 issued March 22, 2018.)

I have said from the day that Administrative Law Judge’s decision approving the Settlement Agreement was on the docket in January and his decision went into effect by operation of law, that the Commission should have held an evidentiary hearing on the Settlement 

7. and asked the settling parties to provide explanations and evidence.   Unfortunately, I could not get the one vote I needed to set a hearing.

	
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________
                                          Commissioner



� Settlement Agreement at ¶ 17 pages 6-8, footnotes omitted. Italics in original.


� The IE’s report filed on March 12, 2018 and the comments filed by CIEA and WRA in response to Black Hills’ 120-Day Report on March 26, 2018 reveal that Bid 1117-1 is from a Black Hills’ affiliate. 


� See 4 CCR 723-3-3602(j)  


� Described by WRA as a thermochemical process to decompose organic material using high heat in the absence of oxygen, burning the resulting synthetic gas to produce electricity.  WRA casts doubt as to whether these bids actual meet the definition of eligible energy resources as set out in § 40-2-124(1)(a), C.R.S.


� Staff Comments, pp. 3-4.


� Staff Comments, p. 2.


� See 4 CCR 723-3-3601


� See 4 CCR 723-3-3656(a) 


� IE Report, p. 27.
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