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I. BY THE COMMISSION

A. Statement

1. On May 8, 2018, United Power, Inc. (United) and the Town of Frederick (Frederick) (Joint Applicants, collectively) filed a Joint Application for an Order Approving the Transfer of the Certificate of Public Convenience and Necessity and Related Utility Assets of the Town of Frederick to United Power, Inc. (Joint Application). 

2. The Joint Applicants filed the Joint Application as part of a settlement in a mediation process that was ordered in Case No. 17CV107 before the Adams County District Court, in which United contested the acquisition of a large industrial customer by Frederick’s municipal utility, Frederick Light and Power (FL&P).  United sought determination that the customer was rightly within United’s service territory and that the Wholesale Power Service Agreement between United and Fredrick prohibited FL&P from acquiring additional customers.

3. The result of the mediation was a settlement through which Frederick would sell its certificate of public convenience and necessity and related electric distribution facilities to United.  United has agreed to purchase all of FL&P’s assets and serve all of the customers that had previously been served by FL&P.

4. The Joint Applicants filed as Exhibit 16 to the Joint Application, a Notice of Verified Joint Application (Notice) which, according to the Joint Application, will be published in The Denver Post, pursuant to 4 Code of Colorado Regulations (CCR) 723-3-3002(d) of the Commission’s Rules Regulating Electric Utilities.   

B. Discussion

5. A transfer of ownership of electric power providers is significant for customers, particularly because the customers will be transferred from a municipal utility to a cooperative, which has a membership structure.  It is therefore important that affected customers be aware of the transfer and have the opportunity to contact the Public Utilities Commission with concerns prior to the transfer.

6. Publication of the Notice in The Denver Post, might not reach the affected FL&P customers as effectively as a local newspaper.  The Longmont Times-Call covers Frederick and therefore would be a more appropriate venue for Notice of the transfer.  

7. Additionally, to ensure that all FL&P customers are aware of the transfer, a bill insert or electronic notice explaining the transfer should be sent to all of FL&P’s customers.  Notice of the transfer on the FL&P website will also assist customers in understanding the transfer, so such Notice should be posted on the FL&P website as soon as is feasible.

C. Findings and Conclusions

8. The Joint Applicants shall notify affected FL&P customers of the transfer of ownership through publication of the Notice in The Longmont Times-Call, pursuant to 4 CCR 723-3-3002(d).  An Affidavit of Publication shall be filed with the Commission after publication.

9. Notice in The Denver Post, as proposed by the Joint Application, is not required.
10. Additionally, we find that Frederick shall include a bill insert or notice on an electronic bill sent to each customer of FL&P explaining the transfer.  Such bill inserts or electronic notices shall be sent to customers in the next available billing cycle, but not more than 60 days after the filing of the Joint Application.  Notice of the transfer shall also appear on the FL&P website.  
II. ORDER

A. It Is Ordered That:

1. Consistent with the discussion above, a Notice of Verified Joint Application (Joint Application) shall be published in The Longmont Times-Call, pursuant to 4 Code of Colorado Regulations 723-3-3002(d).

2. The Notice of the Joint Application does not need to be published in The Denver Post.
3. Notice of the Joint Application shall be sent to each customer of Frederick Light and Power as a bill insert or notice on an electronic bill in the next available billing cycle, but not more than 60 days after the filing of the Joint Application for an Order Approving the Transfer of the Certificate of Public Convenience and Necessity and Related Utility Assets of the Town of Frederick to United Power, Inc.
4. Notice of the Joint Application for an Order Approving the Transfer of the Certificate of Public Convenience and Necessity and Related Utility Assets of the Town of Frederick to United Power, Inc. shall be posted on the Frederick Light and Power website as soon as is feasible.

5. An Affidavit of Publication shall be filed with the Commission upon publication of the Notice.
6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 16, 2018.
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